Ul ol sl el

MINUTE OF AGREEMENT
between

CITY OF EDINBURGH COUNCIL

and

FORTH PORTSPLC |

Granton Harhhur, Ediilbnrgh

l._flg_,r

i

L iy

,_..
S -

MecGrigorDonald

1 Earl Grey Street
EDINBURGH
'EH3 9AQ :
Telephone; 0131 777 7000
 Fazsimile: 0131 777 7003
E-Mail: enquiries@megrigars.cam
- 'Web Site: hitp://www.mcgrigors.com
- DANrPonibREIMANAGEMSPENCEV 10748_18.DOC



_ R_ B &

E_

— T

‘.___... .__.

MINUTE OF AGREEMENT
bethen .

THE CITY OF EDINBURGH COUNC]L

const:mted by the Local Governmerit etc (Scotland) o

Act 1994 and having their hendqtmnersat-Comcll
Head Quarters, We]lmgton Court, 10 Waterloo
Piace, Edmbm'gh, EH1 3EG (who and whose
successors are hervinafler referred: to ‘as "the
Council") S :

and

FORTH PORTS PLC, a Company incorporated
under the Companies Acts in Scotland (Number
© SC134741) and having its Registered office at
" Tower Place, Leith, Edinburgh, EH6 7DB (who are
hereinafier referred to a5 "Forth")

CONSIDERING:- | |

@)  That the Council are the planning autharity for the City of Edinburgh in
terms of Section 1 of the Town and Country Planning (Scotland) Act
1997 (the 1997 Act; '

. ()  That the Council are the Road Authority for the City of Edinburgh in
' terms of Section 151 of the Roads (Scotland) Act 1984 amended by
section 180 and paragraph 135 (10) of Schedule 13 to " the Local
Govemment etc (Seotland) Act 1994, - '

(iii) That the Council as planning authority are entitled in terms of Section 75 |
of the 1997 Act to enter into an agreement with any person interested in
their district (insofar as the interest of that person enabies him to bind the
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(iv)

v)

(vi)

Iand) for the purpose of restricting or regulating the development or use
of the- land, either permanently ar during such- penod as may be :
described by the ag;reement

: That Forth is the hentable pmpnetor of the Devclopme:nt Site as
" hereinafter defined.

That under the 1997 Act Forth Properties Limited, a wholly owned
subsidiary of Forth, applied to the Council on 23" February 2001 for
Qutline Plannmg Perrmsmon {under reference 01/00802 IOUI’) for the

~ Development Slte for mixed use deve]opment including res:dmtzal _

commercial, retail and public amenity dcvelopmcnt, public open spacc

pronsmn and associated access, service and landscaping arrangements.

That the Council bas- resolved to grant planning permission for the
Development ' Site in outhne under the 1997 Act for the mixed use’
development including residential, commercizl, retail and public amenity -
development, public open #pace provisioh and associated access, service | )
and landscaping arrangements (reference 01/00802/OUT) subject, infer

'alia, to the conclusion of an agreement under Section 75 of the 1997 Act.

NOW THEREFORE the Councit and Forth DO HEREBY AGREE as follows:-

1 Definitions

In this Agresment the following words have the meanings ascribed to them as follows:-

"affordable housing contracts" means a contract or contracts for sale. by

‘Forth'of land within or forming part of the
Development Site for the purposes of
-consiructing affordable housing umits (said
sale to be at the market value at the time for
land to be used for affordable housing) or a
contract or contracts entered inio by Forth
to construct affordable housing units on part
of the Development Site. -



 “affordable housing land”

“affordable housing units”

“Aggregate Industries land”

“Cala Homes (CS) land”

“the Consent’ ,

 means land marketed by Forth for the

purposes of entering affordable housing
contracts or constructing affordable housing

means a remdennal unit w]uch is-held clthcr -
- under a shnred owners}np scheme, or is

socially rented housmg, or part of. a

. subsidised LCHO or part of an unsubsidised
- LCHO, or othcr agreed formnt of housing

owneiship or use "which is agreed by the
Council (acting reasonably) or which- is

deemed in terms of th'ig Agreerqcnt.'to be

within the range of affordable ﬁousing. »

means the area of land belonging to Forth s -
at the date of this Agreé’ment and which is
situated at Bath Road and wh:ch is ahown
demonstratively delmeated in green on

_ Drawmg 6.

means the area of land at C_onsﬁtutim_]' Stmef '
lbc]onging to Forth as at the date of this
Agrecement but which is under contract for
sale to Cala Management Llrmted and
which is shown demonstratively delmeated '
in blue on Dramng 6.

means the Plamming Permission (under
reference 01/00802/0UT) to be issued by
the Council in respect of the Devtloﬁment
Site pursuant to the completion of this N
Agreement for mixed use development of
the Development Site including residential,

" comymerciel, retail and public amenity

development, public open space provision
and associated access, . service &nd -

landsceping arrangements.
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“Development Site”

“‘Drawing 1”

_“Drawing 2”

"Drawing 3"

"Drawing 4" -

_means thé area of land belonging o Forth

title to which is Registered as at the date -
“hereof in the Land Register of Scotland

" under Title Number MID29481 and as at
. the date- of this Agreement ¢xtending to

thirty three (33.0) hectares or thereby -and

: gituated at Granton Harbour, Leith,

Edinburgh and which is shown delineated

in red on Drawing 1-and which is part and
portion, of All and Whole that area

conq’:;iéing part land and water lying to the

' narth of Grantan Square, Edinburgh in the

County of Midlothian and forming part of
Leith Docks, Edinburgh described in -and
shown delineated and outlined in red on the

plan marked “Plan No. 1” annexed and
- subscribed as relative to Notice of Title in

favour of Forth Ports plc dated and recarded
in the Division of the General Register of
-Sagines for the County of Midlothian on
Tenth March Nineteen Hundred and Ninety
two

means the Drawing marked ‘iGranttm‘
Harbour Existing™ annexed and executed as
_relalive_ hereto. '

means the Drawing marked “Phasing Plan”

a:;nexed and executed as relative hereto.

means the Drawing marked “Road
Improvements between Granton Square and

" Trinity Crescent” annexed and executed as

relative hereto.

means the drawing prepared by Cooper
Cromar dated May (_I_3, numbered
00014/Dwg 4/Rev B and marked “LRT
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"Drawing 5"

“Drawing 6” -

“Drawing 7

“Drawing 8"

" “Eastern Corridor”

“Eastern Corridor transport improvements™

“E,C. transport impro#ement_'cuniribution”

. “educational contribution”

“education long stop date”

“flatted relsidential unit”

" “Granton Industrial Estate”

route at ,Grambn Harbour” ammexed and
exccuted as relative hereto '
means the drawing - marked “Granton
Industrial Estate” annexed and executed as -
rclat::ivc'lhereto. - .
means the 'd'rn-wing marked “Tmn Depbt” '
annexed and executed as relative hereto.
means  the -drawing ‘. marked . “Eastern

Corridor” annexed and executed as relative

: hereto..

means the drawing marked “Waterfront-
Cormridor” annexed and executed as relative
hereto. o

‘means the area of roadway‘ immediately to
the east of Starbank Road, Edinburgh, said
area being more fully detailed on Drawmg
7.

means theltems of work more particularly
described in Part 1 of the Schedule.

means the sum of money which is to be
paid in terms of clause 4 of this Agreement..

means the sums to be paid to the Council in -
terms of clause 3 of this Agreement,

means 31% July 2010 being the date by

- which the Council will require to have taken

title to the Primary School-Site.

means any residential unit which is not

either a house or a maisonette.

means that part of the Development Site
currently occupied by industrial units the
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" "housing consent"

“housing developer(s)”

Mimplementation of housing consent"

Ill'ndexll l ’

"Indexed”

extent of which is demonstratively shown

b&ﬂl:ouﬂineonDrau&ngS. e

Imeans full plenning permission fdr the

" erection of 25 or more residential units.

means any party who i a purchaser from

" Forth of any individual plot or scries of

plots situated within the Development Site
for the purpose of residential development.

means the date on which sny hdusing_ '

. developer informs the council in writing

that it is implementing a housing consent by
commencing the construction of residential

units pursuant to such consent

. means the General Index of Retail Prices

(All .ems) e.xclusive_of mortgage intv:rést |
published by or on . behalf of HM

- Government, or if that index ceases to be .

published or the basis upon which such
index is calculated is sulﬁstanﬁa_lly changed

or rebased, such substitute or alternative

" index most likely to achieve an equivalent

result as the parties may agree or, in the
absence of agreement, as shall be
dotermined pursuant o Clause 13
(Arbitration).

means, in respect of any sum of money or
any education coniribution the relevant sum
increased in accordance with the following

formula:-



. "Lower Grmton Road area"

"market housing"

"Phase 1"

"Phase 2"

"Phase 3"

" “Photo Images”

‘Where:

—xC

a equals the Index pubhsbed at Ju]y

. 2002;

b equals the Index for the latest month
at the date of expiry of the relevant
period for which an Index has been
published;

and ¢ equéls the - rclewm't sm to be

indexed.

-'means the area of madway at Lower

Granton Road, . Edmburgh, said area bemg .
“mere fully detailed on Drawing 3.

means residential units which are to be
constructed on the Developtnent Site which
are not affordable housmg

‘means that part of the Development Site

‘'shown coloured yellow on Drawing 2

means that part of the Development Site :
shown coloured pink on Drawihg-Z -

means that part of the Development: Site
shown coloured blue on Drawing 3. '

means the aerial photos with information

~ superimposed upon ‘the'm prepared by Mott

MacDonald (ten in npumber) bearing
reference numbers 20311/EDIN/Tda/0116

' to 0125 inclusive in each case bei_ng Rev P2

allocated “status PRE” copies of each of
which are-annexed and signed as relative to
this Agreement as the Schedule Part 4.
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“Primary School Site”

“Registered Social Landlord”

*. “residential plot(s)”

. “residential unit”

* "gohool site cost”

“shared ownership”

_means a ‘site at Carolig.e Park, Granton,

Edirburgh or such other proximate location -

88 may be determined by the Council in
‘agreement with Waterfrant Edinburgh
. Limited -for the purposes of constructing

thereo_n anew Primary School.

means 2 landlord registered  with

Commmmities Scotland the agency of the -
Scottish Executive with responsibility for
Social Lendlords as at 1hg date of this

Agreement or such successor agency as may’
be relevant at the applicable date.

' means arca(s) of land forming part of.-thq:

Development Site which are sold by Forth

to any housing developer(s)

means. any property constructed and

" desigmed for residential uge of any sort and

‘which term may apply individually or to a
group of such units whether divided from
one another either vertically or horizontally
and which term also includes the affordable
housing units. A block of residential units
shall be taken to meen any self contained
structure  containing such units not.

‘necessarily the entirety of any -housing

development plot.

means that part of the educationai
contribution which is attributable in terms

. of Clause 3.5 hereof to the cost of acquiring

the Primary School Site

means a residential lm:it in which a
Registered Social Landlord at the relevant
time has ownership in part,
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“socially rented housing”

"specific travel plan”

“strategic travel pian"

“subsidised LCHO”

“tram depot site”

- means property 6wned, managed leased or
crthcrwuse provided by a Registered Social
Landlord (or such other body as may be
approved by the Con.mcll).

‘means ‘a document or documents relatﬁg 10
the ocmlpa._tion of a bm]dmg within. a '
development 1> be used for commercial,
further education or retai]_plh'pdses setting
out the measures by which the objectives of
the strategic travel plan are tn.be" achieved.

" means a docirnent ar documents relating to

hat part of the Development Site to be used
for commercial, further education ‘or retail
purposes which sets out the measures for

discoméing_ the use of private cars to and

from the dcv'elopmmt and encouraging the

use of alternative means of travel mcludmg
-increased use of public transport The

- rneasures to be considered in such travel

plan are set out in Schedule Part 1 providing
always that every such travel plan shall
include measure 13 of Schedule Part 1.

means a residential unit or units for which
public funding will be available to subsidisc.
owner-qccﬁpied housing to meet local
needs.

means the area of land af Constitution Street
Leith belonging to Forth as at. the date of
this Agreement extending to 1. 182 hectares
(2.92 acres) or thereby and which is
demonslrntwely shown delineated in ye]low
blue and green on Drawmg 6 and which
also form_s part and portion of All and
Whole the subjects known as Leith Docks,
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“tram line Toute”

"total affordable housing umits"

"total residential housing units”

“unsubsidised LCHO”

“Waterfront Corridor”

10

. in the said County, being the subjects more

particularly described (In the First Place) in -
and delineated and outlined in red on Plan

.. Nol amexed and subscribed as relative to
- Notice of Title in favour of Forth Ports PLC

recarded (Fiche 693, Frame 11) in- the

* Division of the General Register of Sasines

for the County of Midlothian on 10™ March
1992

means the part of the route intended.to be
utilised by the Council adjacent to the

* Development Site far the construction of a

tramway as such route is shown on Drawing
4, or such other routé as may be settled
upon between Forth and the Council from -
time to fime as diotated by loce] canditions,

means the lesser of (a) 510 residential units

" . and (b) the number which is 15% of all

residential units to be consticted on the

' Development Site.

" means all residential units which are to be

canstructed on the Development Site.

~ means property for which public funding

will only be available to subsidise owner- -

- occupied housing to meet local needs

where the developer of the property can
demonstrate, to the satisfaction of the
Council, that the property vﬁll meet
identified local housing needs that. would
not he met by the. normal operation of the
housing market. |

means the area of roadway immediately to
the east of Trinity Crescent, Edinburgh, as
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~ such area is indicatively shown b)r the blue
line on Drawing 8. '

“Waterfront Corridor transport improvements” meens the items of work more particularly
- described in Part 2 of the Schedtﬂe and as:
shown on Drawing 8.

“Waterfront Corridor transport improvement contribution” means the sum of money which
| is to be paid in terms of clause 4 of. this
Agreement. '

- Affordable Housing

* Faorth will allocate six arcas an the Development Site for the development of affordable

housing. Such areas will be as nominated by Forth and shall be located two within Phase 1,
one w1thm Phase 2 and three within Phase 3 and shall be et aside and avmlable only for the
cunslrucuon of the total afﬁ:urdab]e housing unifs. '

Subject to the provisions of clause 2.3 hereof, Forth shall use reasonable endeavours to
eenter mfo affordable housing. conlracts w]uch mdjﬂdua]ly or curmulatively, shall pronde for

_ the consh'uctlon of, or the sale of land for the construction of, the following amount of

affordable housmg units within the Development Site by each of the following stages of -
development | |

‘Within Phase 1 80 affordable housing units by the completian of 500 of the total residmtiél
housmg units within Phase 1 as market housing,;

- Within Phase 1 162 affordable housing wnits by the.compietinn of 800 total residential

housing units within Phase 1 as market housing;

Within Phase 2 100 sffordable housing units by the completion of 450 of the total residential
hoﬁsing units within Phase 2 as market housing,;

Within Phase 3 100 affordable housing units by the completion of S00 of the total residential

housing umits within Phase 3 as market housing,;

Within Phase 3 200 affordable housing units by the completion of 900 of the total residential

housing units within Phase 3 as market housing,;

11
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Within Phase 3 248 affordable housing umits by the compleuon of 1250 of the total
residential hOusmg units within Phase 3as market housing,;

The obligation specified in clause 2.2 hereof shall cesse on -

the date when affordable housing contracts have been entered irto which, individually or
curmulatively, provide for the construction of, or the sale of land for the construction of,

| affordable housing v units which total no less than the iotal affordable housmg units for the

relevant Phese of the Deve]opment Site

. The obligation specified in clause 2.2 hereof shall cease in respect of -auy'df Phases 1,2 or 3

after the proprietor has exercised reasonable endeavours as required in torms of clause 2.2
hereof for a period of seven years in relation to that Phasc(as'spc_ciﬁéd in clause 2.4 hercof)
whether or not affordable housing contracts bave been entered into

K ' Far the purpose of this agreement the penod ‘befare the date of imp'lemmtation of _the‘.first
‘housing consent for the construction of the relevant housing units on amy of each of Phase 1,

Phase 2 or Phase 3 of the Development Site ("the housing start date") shall not be counted in
calculiting the seven year period referred to in clause 2.3 hereof which seven year period

" shell count in respect of each individual Phase of the Development Site from the housing

start date which is detcrmined for that particular Phase.

Unless otherwise agreed with the Council, affordabie housing shall not be provided on the
Develapment Site in blocks of more tl'um 100 residential units.

of the total a.ffordab]e housing units, Forth shall be bound to procure that 70% sha]l be

allocated for socially rented honsmg and 30% shall be allocated for shared ownerslnp
schcmes subsidised LCHO and msubmdlsed LCHO, or as otherwise may be agrced
between Forth and the Council at the tlrne of the development of any part of such affurdable

" housing prowsmn

On he basis that a Registered Social Landlord is required through its charters from Scottish

Communities to meet identified needs, Forth will be under no obligation to the Council to

_ provide any further assurances or information regarding the affordability of housing where 2
Registered Social Landlord is involved and any housing with such an involvement in place

will be deemed for the purposes of this Agreement to be affardable housing.

In the event that-at the stage referred to at clauses 2.2.1 fo 2.2.4 inclusive Forth has not

entered intol affordable housing contracts to provide for the construction of, or the sale of
land for the construction of, affardable housing units as required by clause 2.2 hereof Forth

12
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shall, in any évent,-Be entitled to continue to permit the oqcupati&n of up to 2,500_ of the total
residential housing units aé market housing provided the Council is reasonably satisfied that .
at the stage reachcd‘ Forth have used reasonable endeavours to enter into affordable housing

contraots. | ' ' N ’

In the event that affordable housmg contracts have not been entered as requu'ed by clause

- 224 by the hmc 2,500 of the total residential housmg units have been occupied then,

subject to the provisions of this clause, no additionel residential housing units shall be
permitted o be occupied as market housing until affordable housing contracts as aforesaid
have been entered into or until the occurrence of either of the events specified in clause 2.3
“hereof. | | '

Tn the event of there being a dispute as to the market value of affordable housing land, Forth
or the Council may refer the dispute to the District Valuer far Scotland South East who shall
act as an independent expert and whose decision on the matter shall be final. ‘

1t will not be necessary for 15% of the total relevant housing units in the implementation of
each housing consent to be affordable housing units, and not all successors in title of Forth
n:rus.t exercise reaéoﬁable cndeavoﬁrs to enter inte affardable housing contracts, provided
always that; either illdividually or curmulatively, Forth or at least one succgssor in title of
thém to part or parts of the Development Site uadertakes reasonable endcavom's 10 enter into

the affordable housing contracts referred to in the foregoing clanses.

The Council accepts that all necessary heritable and irredeemable and unrestricted servitude . -
rights of access and egress for all purposes and for a]l types of traffic whether vehicular or
pedestrian at-all times may be reserved by Farth without restriction along with a right to
mstall mamtam and renew, or to have a third party install, maintain ar renew, services of a.]l :
kinds in, over and under the land to be nominated as the land 1o be set aside for affordable

" housing and that without prejudice to the intended consent for such.area: far residential

purposes ail with & view to permitting any relevant adjacent area to be available for use for

commercial purposes.
Infrastructure Contribution — Schools

Subject to clauses 3.2 to 3.6 hereof, Forth shall be bound to procure in ¢ach sale of any
residential plot within the Development Site that the housing developer(s) purchasing such
will pay the educational contribution to the Council in accordance with the terms of this

Clause 3. Said contribution is for the pﬁrpb'se of assisting the Council in the carrying out of

13
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improvement works o schools as referred to in clauses 3 21034 hereof to enhance the
educahcmal capaclty of these schools. |

The total contribution is calculated in the sum of £1,366 per flatted residentiat unit or for
each other form of residential unit to be 'dev'élpped if other than flatted residential units shall
be developed such sum being Indexed for all residential development sites.

0&' -this sum the contribution in respect of ﬁan—denomiﬁational primary schools is £593
(subject to Indexing as aforesaid) per flatted or other residential unit.

The contribution in respect of non-denominational séc_;ondary’ schools is £387 (subject:to

JIndexing as aforesaid) per flatéed or other residential _!.mit

The School Site Cost being the contribution in respect of land acquisition costs is £386 |

* (subject to Indexing as aforesaid) per flatted or other residential unit.

The housi'ng developer(s) shall. be bound to pay the contribution as determined by

mult:plymg the mimnber of flatted’ or other residential umits for which its relevant plot .

receives conseat by the sum of £1,366 Indexed to the date of such consent. The sums will -
"~ be paid as at the date on which the housing dcvelopcr commences the development of any -

block of flatted residential units or other form of Tesidential units on its site ‘with the smn :
then due being the sum detcmnned by reference to the number of flatted or other residential
units 1o be constructed in the particular block of flats or section of development then being
commenced. No block of latted residentisl units or seetion of other residential development
shall be commenced in advance of the paymmt by the relevant housing developer of the

‘ apphcable educational contribution.

Ay sums paid by the housing developers to the Council in terrns of this Clause .3 above
shall be placed by the Council nto an mle:mst bearing account in the name of the appropriate

‘ housing developcr in order to ac]ucve the hlghest practical inierest rate in aecorﬂance w1th

the principles of sound financial nmnagemem

In the event that the site which is conveyed to the Council for the purposes of construction

- of a primary school at Granton is less than one hectare in area the sum per flatted residential

- unit to be contributed will be subjcct to a pro rata reduction in the same proportion which
- the area conveyed bears to one hectare. The sum payable per flatted residential unit will be
£386 x “!’1 where A is the area of the site expressed in hectares In addmon in the event that

sums in respect of the land acquisition cost have been paid by housing developers at the full
rate of £386 per unit prior to the date on which the Council takes title to the Primary School

14
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Site and the area of the Primary School Site which the Council takes title is less than one
hectare the Council and the housing developer will forthwith reca]culate the su'm due per
wnit. Once determined the sums already paid in respect of the School Site Cost will be
- reconciled agamst the sumis which are properly due and a repayment of sums overpaid will

be mnde by the Council to the houmug developer within twenty one days of the sums bemg -

~ finally determined together with interest as eamed thereon.

In the event that the Council does mot take title to the Primary School Site prior to the
 education long-stop date, School Site Cost shall be repaid by the Council to the appropriate
houeing developer together with aﬁy_accmed’interest and that within twenty one days of the
expiry of the education long stop date. '

Infrastructure Worlcs The Eastern & Waterfront Comd0rs and Lawer Granton
Road realignment ' ) |

Forth shall pay an E.C. transport improvement contribution o faciitaté the Eastem Corridor
transport improvements. Said contribution shall not exceed £115,000 Indexed o the date of
payment and is subject to the provisions in clauses 4.6 to 4.7 hereof.

quth shall pay a Waterfront Corridor transport improvement contribution to facilitate the
Waterfront Corridor transport improvements. Said contribution shall not exceed £50,000
. Indexed to the date of payment and is subject to the provisions in clauses 4.6 to 4.7 hereof.

Forth shall pay the Lower Granton Road re.alignment contribution to facilitate reaiignment -
of Lower Granton Road as shown on Drawing 3. Said contribution shall not exceed
£1,000,000 Indexed 1o the date of payment and is subject to the provisions in clauses 4.2 to
4.5 hereof. The obligations set out in Clauses 4.1, 4.2 & 4.3 hereof are i substitution for
. those set out in the Section 75 Agreement entered int_q between Forth and the Council in
relation to Western Harbour Leith dated 28" June 2002 and not in éddiﬁon to the
contributions wich are in respect of the same works. '

Along with the notice requiring payment by Forth of the Lower Granton Roed realignment
'cpnh'ibution the Council \rill_provide to Forth a copy of the priced bill of qi:antjties which
relates to the works to '_be carried out utilising such contribution. In the event that such bill
discloses a sum lower than the Indexed sum of £1,000,000 (exclusive of VAT) such lorver
sum will be the maximutn amount reqmred to be paid by Forth as the Lower Granton Road
reahgnment contribution.

15
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For the Lower Granton Road realignment works any sums paid by Forth to the Council in
terms of claues 4.1 and 4.4 hereof shall be paid no less than 28 days before the relevant
works are respectively programmed to start on site. In the evcnt'that the works are not
commenced within 120daysofthemogranm1edstartdatc By funds paid by Forth to the

* Council in terms of c]auses 4.1 and 4.4 shall be repaid to Forth together with any interest
accrued thereon from the Council havmg held the sums on a reasonable and appropnate
mten:st bﬁanng account as the: COlmcll wﬂl be-due to do.

Any sums pald byForth to-the Councll in terms of clauses 4.1 and 4.4 shall not be used for
~ any other purpose than the lmplcmcntatwn of the relevant works as appropriate. .

In the event_'mat the Council does not utilise all of thc- s;:ms paid by Forth in terms of cigﬁses_

4.1 to 4.4 hereof by 31° Tanuary 2012, any outstanding sums held by the Council together

with any accrued interest shall be immediately repaid to Forth. -

Tram Line Route _

Forth shall retain title 56 far as within their ownership as at the date of this Agreement to the

tram line route or such ather route as Forth and the Council shall agree together with land
* reasonably required for anty tram stops along the fram line route. The Council and Farth will
together use all reasonsble endeavours to procure that the extent of ia.ud to be occupied by
and required for ﬂ'ne tram line route and associafed trams staps will be minimised 8o far as
" practicable. It is accepted by the Cotncil that no warranty is given as to existing site

conditions along the tram line route. - | '

In the event that the Council notifies Forth prior to 1 January 2020 that it requires the tram
line route then Forth (or the relevant heritable proprietor of the affected land as the case may
be as Forth shal! be bound to use reasonable endeavours to procure) shall convey the land_-
forming the solum of the tram line ro'ufé to the Council at no cost to the Council .and that
" within not more than fourteen working days after the date of Royal Assér;t being granted for
a Parlismentary Order for the construction of the Tram Line. Such conveyance will be
granted by means of a'duly subscribed conveyance in statutory form in terms of the Lands
Clauses Consolidation (Scotland) Act 1845 or the equivalent provision as may be then
"applicable and incorporating a taxatwe plan. "Each party shall bear iis own costs associated
with the transfer of such land). The Council acknowledges that such land is in part affected
by long leasehold interests and that as between Forth and ﬂ1e-Coun_ci] it will be for the
Coundil o procure the partial renumciation of such interests to the extent required by means
of Compulsory Purchase powers if necessary. Forth will fully cooperate with the- Council in
this regm'd '
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Forth mdertﬁkes save to the extent hereinafter specified not to cbnstruct without the
approval in wnhng of the Councnl {which consent wﬂl not be unmasonably withheld ora .

decision thereon unreasonably delayed) any permanent ‘road crossings nor alter any ground_

- levelsor locate any services within the tram line route- lmtll such time as the Council notifies

Forth in wntmg that it does not reqmre the transfe:r of the tram line route or-1 January 2020' '

' whmhever is the earlier date SAVE THAT Forth shall be entitled 'Am‘haut requmng the

further consent: of the Council to construct the principal transport oqmdo_r to serve the Site
(being Middle Pier Road or such other route or Toutes as may be determined_"in substiti_ltion
for such Road), form such other roads, associated services and other works anticipated by

~ and incorparated by reference in ‘the Planning Permission and to construct such other

services and others as are reasombl}' required in connection with the development of the

" Site provided always that in fomung such roads, installing such services and ea.rrymg out
“such other works Forth will have due and proper regard to the need to ensure thntmcmsmng
‘the tram line route the roads, services and other works arc designed and located in a way

which will enzble themn to be maintained replaced and investigated or renewed all without
dlsnIptlﬂll to the siructm'e of the tram line route and the continuous uninterrupted operation

-ofthetram.

ln the cvmt that construction of the tram line has not been commenced on the tram line
route by 1 January 2020 the tram line route (to the extent by that date conveyed by Forth 0
the Conncll) shall be- re-conveyed by the Council to Forth at no cost to Forth within

. fom-lem days whereupon the obligations in Clauses 5.1, 5 2 and 5.3 above will cease to have

effect. Tt is hereby agreed that each party ‘shall bear its own costs associated ‘with the -
h'a_nsfm' of the tram line route. ‘

In the event that on or prior 1o 1 .Tanunry 2020 the Cm.mcll the Council hes at any time
notified Forth in writing that it no longer intends to develop the tram line route Forth will

" forthwith be entitled to develop the extent of the tram line route within its title for any other

purpose and shall not be bound b}’ clause 5 hereof..

At such time as the Consent is to be implmncnte-d in respect of Phase 3 the parties will agree -
upon the building line and tram line adjacent to Phase 3. '

The parties acknowledge that the Photo Images demonstrate the intended route for the Tram
line between the Development Site and the Tram Depot Site as envisaged at the date of this
Agrecme;nt.

Cycle Route
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7.1
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7.5

Forth shall provide a _cpnﬁnuous cycle route through the Development Site from Lower
Granton Road at Granton Square to West Harbour Road as detailed in the Consent.

Improvements to Granton Square

The Council requires that the rosd layout arangement at Granton Squere should be
improved following the grant of the Cnnsent on account of -the anticipated increase in trafﬁc o
ﬂ_oivs arising out of the development to be ﬁndertakeﬁ on the 'Develo]nnent Site and other
neighbom-ing developments. Forth have agreed that they will contribute to this requirement -
by undertaking to procure that appropriate road real:gnmcnt warks are completed free from

cost to the Council in acc.ordance with the termas of ﬂns Clause 7.

Forth and the Council agree that the from of these works will be the signalisation of the
existing Granton Square roundsbout. The principle of the design will involve traffic

- nianﬁgement by the use of traffic signals at each of the road entrances to the'roundabdut n
_ order to facilitate ve]nc]e and pcdcsimn movements and improve pedestnan safety The

parties agrec that that the warks will be completed to a standard to pemnt the Council ©
adqpt same for firture maintenance and fully in accordance with the Road Construction
Consent criteria at the time adopted by the Council.

Forth and the Council, each party acting reasonably, will develop the design and appropriate
phasing for the road reh]ignmeﬁt works. In the course of agreeing the design of such works
the parties wilt also develop & programme for the completion of the works by 30 June 2006
or such altemnative date as the parties may otherwise agree. The Council will ensure that its

- nominated representatives provide prompt and appropriate assistance and respomses to
qi.wries raised by or on behalf of Forth in this regard.

The Council as Roa.ds Authority will be responsible for procuring .all requisite consents,

" orders and notifications to permit the road realignment works to be undertaken. Forth will

have no lisbility for the sufficiency or validity of that process and the Couneil will advise
Forth in writing of the completion of that process. The Council will provide certified copies
of 211 orders and notices to Forth on request.

' The Coungil will be mspnnsiblt_a for ensuring that access will be provided to the areas of land
_' which are within the cantro] ar ownership of the Council and which are affected by or likely
" to.be affected by the road realignment works to Forth and their contractors and professional

advisers *as-requij'ed, The Couneil will provide written confirmation to Forth on request of

o]l amangements made in this respect and undertake to ensure that such access will be

18
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prowded without cost 1o Furth To the extent appropriate or requisite the Council vall
appoint Forth to act on bcha]f of the Cuuncll in comnection with the carrying out and

_ complehon of thé road real:gmnmt works,

'I‘hé Col.mcil wi]l make available to Forth all information in its possession in relation to the -

_' ruute of services within its control or for whlch it is responsible in so far as situated within
~ the ground affected or hkely to be affected by the road realignment works. The Council will

carry.out a detailed safety audit of the scope of works at the earliest practicable opportunity.

The design to be adopted will incorporate the most practicable available technical solution

-not incurTing excessive cost.

"In the event of the parties failing 1 agree on the appropriate design despite each having

hpplied all reasonable endeavours in that regard it shall be apen to either pa:ty to refer the
matter for determination to an independent expert. The independent expert will not have .
remit to make any determinetion in respect of matters which arc of relevence to the
prospective adoption of the works following completion it being accepted by the parties that

.'smce ﬁ.lture lmbﬂmes in this respect will accrue to the Council then the Council will be

solely entitled to determine such matters. The party proposing to make such referral ghall
first intimate its intent to the other party providing a reasonable period of time within which
any particular matter of dispute shall be resolved between the parties. Failing resclution

- within that pn:riod the independent expert will be called upon to resolve the matter. Such

reasonable penod shall be not less than fifteen working days.. The mdependmt expert shall
be such suitably qualified and experienced individual as shall be agreed between Forth and
the Council or as may be nominated fnllbwing the application of either party by the
President or senior office bearer at the relevant time of the Institute of Civil Engineers in
Scotland. The indépéndeht eéxpert shall conduct the process of resolving the matter of
dispute as he shall see fit but that in order to procure a feasonably expeditious solution. The
costs of the independent expert will be borne cqually between the parties or otherwise as the
independent party shall direst. |

 Forth will instruct a suitably qualified and reputable contractor to undertake the works and

will procure that the works are undertaken using good quality materials and in a good and
workmarilike manner -in accordance with the agreed design and consents and programme
subject only to delays or extensions of time arising from causes which are beyond the

reasonab]e'conu'ol of Forth.

Grapton Industrial Estate

19



Over time it is prdposed that the extent of Granton Industrial Estate will be developed with
uses which are compaﬁble with the overall development proposed for the Developmmﬂ Site -
in terms of the Consent

With this process in prospect and to pmmdté: the amenity of the Development Site in the
iriterim Forth undertakes that from the date of this Agreement if any unit over which Forth
has control as Landlord within Granton Industrial Estate falls vacant then- any subsequent
letting of ‘that unit shall only be to a party and for a-usé which is within Use Class 4 of the
Town and Country Plenning (Use Classes) (Scotland) Order 1997. This commitment will
- mot bind Forth in respect of any wnit in relation to wh.lch there is in place as at thc date. of
this Agneemcnt an interposed lease in terms of which a third party has the power to control
the lettmg of units at Granton Industrial Estate unless Forth acquires the Landlord’s intorest
in the interposed lease or the interposed lease expires or is renounced subsequent to the date

- afﬂnsAgrecnlem

LI
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) The Travel Plan -

Pnor to the occupatlon by more thim (a) 3o employees of amy commercial, or retail business
. within the Developmcnt Slte or (b) 30 employess or students of any further education
premises ‘within the Development Site, the owner of the. bmldmg occupied by said
employees or students shall subn'ut a strategic travel plan for the approval by the Council, -
which approval shall not be umeasonably withheld. The strategic travel p]an -shall have
regard to the practice of the Councll at the time of preparation or submission of the strategic
travel plan and to slntutury requiremerits and govermnmt guidance 1ssued from time to time

~ and in force at the date of the strategic travel plan.

.Within 12 months of occupation by more than (a) 30 employees of any commercial, or retail
business within the Development Site or (b) 30 employecs or students of any further
. education within the Development Site the owner of the building occupied by said '
employees or students shall submit & spemﬁc travel plan for that building for approval by
the Council which appmva] shall not be unreasonably withheld. The s;m:ﬁc trave] plan
shall have tegard to the practice of the Council at the time of the preparation or submission
. of the specific travel plan and .to statutory requirements and government gmdzmce issued
*from time to til_ﬁe and in force at the date of the plan. |

. Within three months of the approval by the Council of the specific travel plan suhmitted in
relation to aﬁy commersial, further education or retail building within the Development Site,
the owner of that building shall implement and maintain the implementation of the measures
jdentified in the approved specific travel plan. The specific travel plan shall be reviewed
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annually from the date of its initial approval by the Council until the expiry of five years
frum that date and, thereaﬁer, no legs regularly than once every two years or such longer -
penod as may be agreed with the Council. The review of the spemﬁc travel plan shall

B mclude detmls of any monitoring conducted in cmnplmnce with the spec:ﬁc travel plan and

analysis of t‘uc extent to which the objectives _of the specific travel plan has been ac]_::cved.

If any review of the specific travel plan shows that the objectives of the specific travel plan
have not been met in respect of the bmldmg to which the specific travel Plan relates the
owner of- that building shall enter into dlscussmns with the Council to agree such addmonal
steps as may reasonsbly be required by the Council to achieve the objectives of the EpeClﬁG
travel plan, - | -

'_Tnun])eput'

. Forth shall reserve title to the tram depot site in ordet to faclhtate the construction thereon of

2 tram depot for such period as is hereinafier speclﬁed

Forth shall not develop the tram depot site for any other purpose before 1. Janvary 2020 or
sunh earher date upon which the Coumeil notifies Forth in writing that the Council does not
requn'e to develop the tram depotsite.

In the event that the Council notifies Forﬁ prior to 1 Janvary 2020 that it requires the tram
depot site then Forth (or the relevant heritable proprietor of the affected land as the case may
be as Forth shall be bound to use reasonable endeavours 1o procure) sﬁall convey the tram
depot site to the Council at no cost to the Council and that within not more than fourteen

“working days after the daie of Royal Assent being gra:nted for a Parliamentary Order for the
'consmwl_:mn of the\'I_'ram_ Line. Such conveyance will be granted by meens of a c!uly

subscribed conveyance in statutory form in terms of the Lands Clauses Consolidation

" (Scotland) Act 1845 or the equivalent provision as may be then applicable and incorporating
.a taxative plan. Each party shall bear its own costs associated with the transfer of such

land).

In the event that construction by the Council has not been commenced on the tram depot site
by 1 January 2020 the tram depot site (to the extent by that date conveyed by Forth to the
Council) shall be re~<onveyed by the Council to Forth at no cost to Forth within fourteen
days whereupon the obligations in Clauses 10.1, 10.2 and 10.3 above will cease to have
effect. It.is hereby agreed that each party shall bear-its own costs associated with the
transfer of the tram depot site. '
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10.6.

In the event that on or prior to 1 January 2020 the Coﬁnci_l_ the Council has at any time
notified Forth in writing that it no longer intends to develap the tram depot site Forth will -
forthwith be entitled to develop the tram depot site for any other purpose and shall not be-
bound by clause 102 hereof. | -

Forth shall use ressonsble endeavours to -acquire vacamt possession of the Aggregate-
Industries land after the Concil has rotified Forth in' wmmg of their intention to develop
the tram. dcpot site. In the event that Forth is successful in so doing, Forth- wdl, in addition
to the provisions in clause 10.1 hereof, reserve the Aggregate Industries land for such

L purposes mmdental to or associated with the ccmstmctlon of the tram depot cm the. tam

10.7

108

11

12

12.1

_depot site as may be agreed between the parties.

Forth shall use reasonable ei'ldeavol.n-s to acquire vacant possessibn of the Cala Homes (CS)
land. Tn the -event that Forth is successful in so doing, Forth will," in addition to the

" provisions in clause 10.1 hereof, reserve the ‘Cala Homes (CS) land for such pm'poses
. incidental to or assomated with the cmsuuctmcn of the tram depot. on the tram depot ‘site as _

may be agmcd between the parties.

Forth reserves all ights to build over the tram depot site above the height .reasoﬁébly
required for the operation of the tram depot, for whatever purpose deemed reasonable by
Forth and the title to be granted to. the Council will make suitable provision to ensure that all

- necessary rights to enable Forth to procure such building over the tram depot site are

reserved to Forth In the evcnt of Forth dehemunmg to build over the tram depot site as
aforesaid Forth will prncl.nt that the Cmmcll are kept free from all costs arising in that

" regard.

‘Western Breakwater

 Forth will procure that the structwe of the Western Breakwater forming the Western

boundary of the Development Site will be incorparated as pert of the common parts of the
Development Site folIowmg the development in order that Its future meintenance will form
the obligation of proprietors of the Site and in particular to ensure that ne hablhty for future

maintenance of the Western Breakwater W‘lll accrue to the Council or its successors as Coast

k Protectlon Authorlty

" Discharge

The Council shall grant a discharge of these presents as soon as reasonably practicable upon
the completion of the obligations in terms of the Consent (and any van'a_tions thereof from
time to time).
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13.1

13.2
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~ The Council shall grant a pértia.l discharge of this Agreement forthwith upon Forth

presenting to the Council written evidence demonstrating that the provision in respect of -
which a dlscharge is sought hag erther been fully comphed with or is no longer applicable.

' In the event that the Comml shall unreasonably wlﬂrhold or delay the grant of such
~ discharge and it is apparent from the terms of this agreement that the relevant provision is no

longer applicable Forth shall be entitled to proceed on the basis that such a discharge shall
be deemed to have been granted.

| Ar_bitratinn

Save whgre‘speciﬁcally otherwise provided in this agreement if any dispute or difference

_between the parties hereto arises under this Agreement then the parties agree that.such
~ digpute or difference shall be and hereby is referred to the arbitration of & person to be

agreed uwpon ;Eetwem the parties, or failing agreement within 10 working days after either.
parfy has given 1o the other a written re_quest to concur in the appointment of &n _'arbitn-, a
person to be appointed on the request of either party to the Chairman for the time being of

the Chartered Institute of Arbitrators (Scottish Branch). The law of Séoﬂand shall apply to

any arbitration under this clausé. The arbiter shall have the powers contained in the
Arbitration Rules (as the same may from time to time be amended) of the Chartered Institute
of Arbitrators (Scotiish Branch). The award of the arbiter shall be final and binding on the
‘parties subject to the provisions of Section 3 of the Administration of Justice (Scotland) Act
19?2 save that these provisions will not apply where rule 20.5 of the said Arbitration Rules.
apply. If and in so far as this Agreement lcaves any matter or thing to the decision or
'upinioh of any person (including eny account, reqﬁiment or notice) the same shall not‘

- prevent the' arbiter, in determining the rights and liabilities of the parties hereto, from

making any finding necessary to, establish that such decision or opinion was correctly made.
or expressed on the facts found by the arbiter or to establish what or what other decision or
opmion should have been made or expressed and gwmg effect thereto as if no opinion had
been made or expmssed '

" Once missives of sale have been concluded for any residential unit, the residential unit to

which those cohc_:luded missives relate and any ground associated with the said residential
it which is the subject of the concluded missives will be free from the provisions and |
ob]igaﬁoﬁs as set out in this Agreement and such obligations and provisions shall not °
require o be referred to or included in the Land Certificate in respect of that residential

unit.

Notices

23



bR
——t

-

_

E_ 1 W _ W W

14.1

Any notice or other com:ﬂunjcaﬁan 1o be given under, or in connection-wi& ’the'mntters
contemplated by, this Agreemem shall be in writing and signed by Gl' on behalf of the party
giving it and shall be served by delivering it personally or sending it by pre-pald recorded
delivery or registered post or by facmmllc to the address and for the atiention of the relevant
party as set out above (or as otherwise nohﬁcd by that party herelmdcr) Any such notice
shall be deerned 1o have been recmved -

if de]ivere_d personally, at the time of delivery;

: mﬂlem.seofpre-paldrecordeddeh\feryorreglsteredpost 48hmn‘sﬁ‘0mthedateof

postmg' and

in the case of facsimile, at the time of transmission.

:  For the avoidance of doubt notice given under this Agreement shall not be vahdly served lf

15.

15.1

16

16.1

1

17.1

18

sent only by e-mail.

Réglst:ratinn |

* Forth shall not sell, burden, fen or lease the Development Site or any part thereof prior to the

reg‘iét:atioh' of these presents in the Land Register of Scotland or their recording in the
General Register of Sasines. Registration or recording of these presemts es aforesaid will be
undertaken by the Council within fourteen days of the Iast date of execution hereof and threc
extract copies of this Agreernent will be provided by the Council for the benefit and use of
Forth. The plans to be annexed to this Agreement will be executed by the parties in

* quadruplicate each party retaining 2 copy set end one copy set being deposited at the
‘Regislers in addition to that to be submitted along with the principal Agreement.

Relationship to Consent-

- This Agreement shall not have any effect in the qvenf that:-

)] the Consent is revoked and/or

(i) the Consent is not implemented.

" Jurisdiction

This Agreement shall be governed and construed in accordance with the Laws of Scotland.

E;penr'.es
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This is the Schedule referred to in the foregoing
: - Minute of Agreement between
Forth Forts ple and the City of Edlnburgh Councll dated 19 and 20 June 2003

Part 1

- Craighall Read - C6

" Bus stop markings with double yellow lines either side of road

Stanley Road/Newhaven Road/Hawthoravale Road - CS

o Parking to be banned on all arms

c. hmcﬁunprioritiestobe changed

. Newhaven Rnnd cd

. ,Busbomﬂancarmsroads;mcnun ofStanleyRoadJNewhavaoaleawthomvaleRoad :
s Positive parking afier shops near cross roads junction of Stamley Road/Newhaven -
- Road/Hawthomvale Road

e Half width bus boarders on both sides of the ruad umn@ately outside Trinity Academy/Trinity -

* Primary’

Bus boarder near cross roads junction of Ferry RnadMewhaven Road

Positive parking near cross roads junction of Ferry Road/Newhaven Road

Parking to be banned on both sides of road on approach to Ferry Road/Newhaven Roadjuncuon
. Cr&mm of left turmng lene on south approach to Juncnon of Fe.rry Road.’Newhaven Road

Fm’ranaﬂCZ,

Either

s _Bus boarders
¢ Reduction of crossing widths
. -P rI4 N I .

" all on Ferry Road near cross roads junction of Ferry Road/Newhaven Road

¢ Bus lane

- Ferry Road - C1

* Busboarders
Reduction of crossing widths
s - Posilive parking
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'Pnrtl

'Wdierfmnt Corridor - .

- York knad!Starbank Road - D12

¢ Realignment ofbus_siop
Starbank Road

e DBusboarders

‘e Positive parking

Pler Place - D13

s Fillin lay-by
e PBus boarders

- @ Positive parking

Newhaven Place — D13

e Fillinlay-by
e DBus boarders
e Positive parking

Lindsay Road — D14

Either '

¢ Bus lane on north side of road

* Bus boarders on south side of road

Bus lane on south side of road
Bus boarders on south sid_e of rqad

Or _
¢ Bus lane on south side of road

.Ban parking on south side of road
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Part3 .

Green Travel Plan Measures

Cfeaﬁnn of é slaﬁ' travel database.

The establishment of a staff car shﬂrmg scherne.

Prov:smm of secure weather protected pedal cycle facilities and showers for the use of staff.

Provision fqr emergency journeys home i_'or staff.

" Provision of up to date information on public transport to and from the site,
“Consider pmvldmg assistance for staff plﬁh&shg season tickers for public tlmsport -

. Cunmder providing assistance for siaff purchesing bicycles and saﬁ.ty equipment for the

primary purpose of fravelling to and from the developmem

| Underlakn liaison with bus opmatqrs regardmg service improvements,

Encourage non-car fnea‘ris of business travel.

Encomage ﬂexlble wurkpatterns to minimise peak travel.

Inshtule 2 lnwel AWATENess programme (eg Herts CC Travelwise or ‘sitnilar) to cover all
employees. - .

Company cars — provide encouragement to emﬁlpyee's to have more sustainable vehicles.
Develop modal share targets and a Travel Plan monitoring programme
Lisse with other building owners within the Waterfront Area to co-ordinate travel initiatives.
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