LEASE OF PRIVATE HOUSING TO A LOCAL AUTHORITY

FOR THE PROVISION OF TEMPORARY HOUSING

LEASE

(Hereinafter referred to as “the Owner”)

And

THE CITY OF EDINBURGH COUNCIL, the Local Authority for the said
City in terms of the Local Government etc {Scotland) Act 1894 and
having its Principal Office at City Chambers, High Street, Edinburgh
{hereinafter referred to as “the Council”),

NOW IT IS AGREED AS FOLLOWS:

1. DEFINITIONS AND INTERPRETATION
In this Lease the following expressions shall have the following meanings:

“The Subjects” means (subject always to any exclusions detailed in
clause 2.2} the property known as

and includes the garden, path, dniveway, garage, parking space, fence,
wall {if any) and other boundary feature and the whole facilities and
services used or available for use in conjunction with the proper use of the
Subjects, together with the Owner’s fixtures and fittings and those items of
furniture and other household items within the Subjects as detailed in the
Inventory annexed and signed as relative to this Lease (“the Inventary”).

“The Rent” means the sum of IRy month and is inclusive of any
Value Added Tax payable. The first quarterly payment will be paid within
30 days after the Commencement Date of the Lease. Thereafier the Rent
will be paid on a quarterly basis and will be received within 15 days of the
due date.

The Managing Agents” are Orchard and Shipman plc, Anderson House,
Breadalbane Street Edinburgh EH6 5JR who are appointed and
authorised by the Council to act on its behalf in all matters arising in
connection with the Council's interest in the Lease including payment of
rent and procuring performance as tenant of the Council's obligations
under this Lease.
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“The Commencement Date” is the date agreed in writing with the Owner
from which the Council leases the Subjects.

“The Term” means the duration of this Lease for the period of [ years
from the Commencement Date.

2‘ & fw{j e PO K K,?{;:wg»“?w\
Words imparting one gender shall be construed as imponiﬁg the other
gender. Words importing the singular shall be construed as importing the
plural and vice versa. Where any party comprises more than one person

the obligations and liabilities of that party under this Lease shall be joint
and several chligations and liabilities of those persons.

The clause headings do not form part of this Lease and shall not be taken
into account in its construction or interpretation.

2. THE GRANT OF LEASE
2.1 The Owner lets to the Council the Subjects for the Term of this Lease.

2.2  For the avoidance of doubt the foliowing will not be included within the
Subjects and the Council will have no liability or obligation arising
therefrom;

MNONE

2.3  The Council shall have an option at their sole discretion at any time on
the provision of two months written notice to rencunce this Lease. in
the event that the Council exercise this option to renounce, the Council
shall be liable to discharge its obligations under this Lease to the date
of renunciation and to pay as at the date of renunciation all sums of
Rent due to the conclusion of the Term.

2.4 The Council will have option at their sole discretion, during the period
commencing six months prior to the specified termination date, on the
provision of two months written notice, to either terminate this Lease
early or to extend this Lease for a specified period not exceeding six
maonths.

3. COUNCIL’S OBLIGATIONS
The Council shali be obliged:-

3.1 USE OF SUBJECTS

To use the Subjects for the purposes of temporary housing
accommodation in accordance with the Housing (Scotland) Act 2001
etc The Counci! is prohibited from occupying the Subjects itself.

The Council shall procure that the Subjects are occupied only as a
principal home and not to use the Subiects for illegal activities nor for
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3.2

3.3

3.4

3.5

3.6

3.7

any businass or trade purposes.

ASSIGNATION

To assign this Lease only with the prior consent of the Owner and such
consent will not be unreasonably withheld. No consent shall be
required if such assignation is t0 a new social housing authority or body
taking over the Council's function as social housing autherity for the
purposes of this Lease.

The Council shall be entitled to sub-let the accommodation without the
prior consent of the Owner but always subject to the terms and
conditions of this Lease. The Owner specifically prohibits the grant of
any Scoltish Secure Tenancy (o any person who might sub-let
accommodation from the Council.

RENT

To pay the Rent, in advance quarterly instalments.

LOCAL AUTHORITY TAXES

To pay and discharge Council Tax, water and sewerage charges or any
other local tax which may replace the same in respact of the Subjects.

HOUSEHOLD BILLS

To procure that the accounts for the supply to the Subjects of gas,
electricity and telephone relative to the period of the Lease are paid
promptly.

ACCESS

3.61 To permit the Owner and its duly authorised agents upon
giving reasonable notice, and by arrangement with the
Managing Agent, to enter on, and to examine the
condition of the Subjects and to enter with such workmen
and appiiances as may be necessary to execute repairs
on the Subjects or on adjoining premises belonging to the
Owner. Any damage caused by the Owner or its duly
authorised agents in pursuance of this clause will be
made good by the Owner.

3862 Access arrangements will be exercised to cause the least
inconvenience o the cocupants.

HEPAIRS AND MAINTENANCE

3.7.1 Not to make any alterations or additions whatsoever to
the Subjects

3.7.2 To repair and keep in a good state of repair and
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3.7.3

3.7.4

3.7.5

3.7.6

3.7.7

3.7.8

decoration (fair wear and tear excepted) the interior
decorative finishes of the walls, ceilings and floors of the
Subjects and all the Owner's fixtures and fittings except
always that such state or condition will not be any better
than that evidenced by the Inventory and to keep the
Subjects clean, tidy and in good order and condition and
to procure that such of the Owner's fixtures and fittings
and effects as require servicing are regularly and properly
serviced except for those items which are stated to be the
responsibility of the Owner in this Lease.

The Council will repair, replace or compensate for fixtures
and fittings destroyed, damaged, removed or lost during
the tenancy (fair wear and tear excepted).

To keep any gardens forming part of the Subjects neat
and tidy.

To inform the Owner immediately upon becoming aware
of any damage to the structure or exterior of the Subijects
or to any other part of the Subjects which the Owner is
liable to repair and where reascnably practicable to take
any measures appropriate to limit the extent of such
damage.

To procure that reasonable care is taken of the Subjects
and any common parts and in particular to take all
reasocnable steps to ensure that:-

(i} the Subijects are aired and heated

{(ily no hazardous or combustible goods or material are
brought into the Subjects

(i) no oil, grease or other damaging materials are
poured down the drains or waste pipes

(iv} all necessary steps are taken to prevent water pipes
freezing in cold weather;

(v) danger is avoided to the Subjects or neighbouring
properties by way of fire and flooding

In the case of flatted property to undertake, in conjunction
with the other proprietors/cccupiers, to sweep and clean
the common stairway. Any garden, back green to other
communal area forming part of the Subjects will be kept
in a clean and tidy conditicn.

To dispose of all rubbish in an appropriate manner and at
the appropriate time.

3.8 ANTI SOCIAL BEHAVIOUR

3.8.1
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occupy the Subjects will not cause {nor allow other



3.8.2

occupiers, guests or visitors to the Subjects to cause)
nuisance, annoyance, or disturbance to neighbours, or
o the Owner, his agents or employees.

To take all reascnable steps to ensure that those who
occupy the Subjecis do not allow members of the
househcld or persons visiting the Subjects to commit any
form of harassment on the grounds of race, colour,
religion, gender, sexual orientation, disability or age which
may interfere with the peace and comfort of, or cause
offence to, any neighbours or members of their household
either in their accommodation or in the vicinity of the
property.

3.9 COMPLIANCE WITH STATUTE

To comply with the lawful requirements of any statutory or
other competent authority except in so far as the same is
specifically the responsibility of the Owner in terms of said
statutory or other competent authority or in terms of this
Lease.

3.10 END OF LEASE

3.10.1

3.10.2

To permit the Owner at any time during the three months
prior to the expiry of the Lease to erect or affix a
signboard or boards upon the outside of the Subjects
advertising the Subjects or part of them for sale or let.

On the expiry of the Lease, to return the Subjects to the
Owner with vacant possession in a state and condition in
accordance with the Council's obligations as set out in the
Lease and if necessary the Council will re-house or
otherwise provide alternative accommeodation for all sub-
tenants and other lawful occupants. The Council will be
under no obligation to return to the Owner the furniture
and other household items as detailed in the Inventory
and if any such items are returned to the Owner on the
expiry of this Lease the Council will have no obligation to
the Owner as to the state or condition of such items.

4. OWNER’S OBLIGATIONS

The Owner shall be obliged:-

4.1 HABITABILITY

Throughout the period of the tenancy to maintain the Subjects in a
wind and watertight condition and in all other respects reasonably
fit for human habitation

4.2 REPAIRS AND MAINTENANCE
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4.2.1

4.2.2

4.2.3

4.2.4

LHL NORPI_CEC

Together with any other owners of common paris of the
building in which the Subjects are situated, if appropriate
to keep in good order and repair the structure and exterior
of the Subjects including the following:

(i} drains, gutters and external pipes

(i) roof

(if)  outside walls, doors, window-sills, window-catches,
sash cords and window frames;

{(iv) internal walls, fioors, ceilings, doors, door frames,
internal stair cases and landings;

(v} chimneys, chimney stacks and fiues (inciuding
sweeping)

(vi} pathways, steps or other means of access

(vii} plasterwork

{(viii) boundary walls and fences

{ix) any common areas

Except where required on account of damage or neglect
caused by the Council, their sub-tenants or agents, to
keep in repair and in proper working order the
installations in the Subjects for the supply of water, gas,
slectricity, sanitation, space heating, and water heating
(with the exception of those instalied by the Council or
which the Council is entitled to remove) including the
following:

(i) basins, sinks, baths, foilets and showers

(il gas or electric fires and central heating systems
(iiy  electrical wiring

(iv}  door entry systems

(v) cockers

(vi) fridges/fridge freezers

(vi) washing machines

(viii} extractor fans

Except where required on account of damage or neglect
caused by the Council, their sub-tenants or agents, to
repair or replace any of the fixtures or fittings supplied by
the Qwner in the Subjects which become defective. Such
items will be repaired or replaced within a reasonable
period of time and to the reasonable satisfaction of the
Council's Managing Agents.

To carry out or procure to be carried out any repairs for
which the Owner is liable in terms of this Lease. This work
must be carried out by competent and properly qualified
tradesmen to the satisfaction of the Council's Managing
Agents who will arrange access to the Subjects if required
to carry out such repairs. All site materials shail be
removed at the conclusion of the works. Any work not
carried out in this manner may be rectified by the
Council's Managing Agents and the properly and



reasonably incurred cost charged to the Owner. Without
prejudice to any other method of recovery, the Council
may deduct such cost of any remedial works from any
rent owing to the Owner.

4.3 INSURANCES

4.3.1 To insure and keep insured the Subjects against loss or
damage by the usual insured risks to full re-instatement
value such insurance policy to be approved by the
Council's Managing Agents and {o produce, if required,
on demand, the receipt or receipts for the premiums in
respect thereof.

4.3.2 To procure that such insurance policy is noted with the
interest of the Council as third parties and that the
insurance company waive their subrogation rights.

4.4 LANDLORD'S OUTGOINGS

To pay all existing and fulure taxes, assessments and outgoings
imposed or charged upon the Subjects other than those borne by the
Council in the terms of this Lease.

4.5 ENJOYMENT OF ACCOMMODATION

To permit the Council and it's sub-tenants o peaceably hold and
enjoy the Subjects during the currency of this Lease without
interruption.

4.6 COMPLIANCE WITH STATUTE

To comply with the lawful reguirements of any statutory or other
competent authority except in so far as the same is specifically the
responsibility of the Council as Tenant, in terms of said statutory or
other competent authority or in terms of this Lease.

5. IRRITANCY

if any quarterly payment or any part thereof is not paid on the due
date, (subject to any deductions cccasioned by Faragraph 4.2.4) or
if the Council is in breach of any of the conditions contained in this
lease, the Owner shall be entitled {o terminate this Lease. Provided
that the Owner shall not be entitled to terminate this Lease unless
he shall first have given notice of the breach to the Council
prescribing reascnable time (in the case of non payment of rent
heing not less than twenty-oneg days) within which such braach must
be remedied and the Council shall have failed to remedy the
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breach within the time prescribed in the notice, and the Council
binds and obliges itself to flit and remove at the expiry or sooner
termination of the Lease without any warning or process of law
whatsoever.

8. DESTRUCTION OF SUBJECTS

if the Subiects or any part of it should at any time during the
currency of this Lease be destroyed or damaged by fire or other
insured risks so as to be in the reasonable opinion of the Council's
Managing Agents unfit for occupation and use and the policies of the
insurance effected by the Owner have not been vitiated by the act or
default of the Council or its sub-tenants, then this Lease will be
treated as being terminated as at the date of destruction or damage
and the Owner shall return to the Council any rent paid in advance
for any pericd after the date of destruction or damage.

7. DISPUTE PROVISIONS

Any dispute or difference between the parties as to the true intent
and meaning of these presents or the implementation thereof
shall be referred to the decision of an Arbiter to be mutually
agreed upon by the parties or failing agreement to be appointed
by the President for the time being of The Law Society of
Scotland or to an arbiter appointed by him. The award of an
arbiter in such arbitration shall be final and binding on both parties
concerned. The appiication of Section 3 of the Administration of
Justice {Scotiand) Act 1972 is hereby expressly excluded.

8. INDEMNITY

Each party shall indemnify the other against any action, claim or
demand made against them arising out of any failure on the part of
the other to fuifil their responsibilities as seat out in this Lease.

9. STAMP DUTY LAND TAX

If appropriate, the Council shall be responsible for complying with
the Stamp Duty Land Tax provisions in connection with this Lease.

10. NOTICE & DECLARATIONS

in signing this Agreement and taking entry fo the accommodation,
the Owner:

10.1 TITLE DEEDS

Warrants that he is heritably vest in the Subjects and no
adverse title conditions or encumbrances prohibit the
granting of this Lease.
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10.2 FULL DISCLOSURE
Confirms that full and true disclosure has been made of
all information requested by the Council and its Managing
Agents in connection with the granting of this Lease.

10.3 FALSE STATEMENTS
Confirms that he has not knowingly or carelessly made
any false or misleading statements {(whether written or
oral) which might affect the Council's decision to enter
into this Lease,

11,  CONSENT TO REGISTRATION

The parties hereto consent {0 registration hereof for preservation and
axecution.

This Lease consisting of this and the eight preceding pages and the
inventory and Scheduie of Condition annexed hereto is SIGNED and
WITNESSED as shown below.

- Owner Signature

Owner Full Name (Block Capitals)

Owner Address
Date: {2.06%10¢ | Time: ji,. . | Place:

Owner Signature

Owner Full Name (Block Capitals)

Owner Address

Date: Time: Flace:

Witness Signature

Withess Fuil Name (Block Capitals)
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Signature
For and on behalf of City of
Edinburgh Coungil

| Full Name (Block Capitals)

| Address

Date:  7Aid{%

| Witness Signature

Full Name (Block Capitals)

| Address

| Date: 7% : K
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This is the Inventory referred to in the foregoing Lease between the Owner
and the Council
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V3

LEASE OF PRIVATE HOUSING TO A LOCAL AUTHORITY FOR THE
PROVISION OF TEMPORARY HOUSING

LEASE

sevveer I

(hereinafter referred to as “the Owner”)
and

THE CITY OF EDINBURGH COUNCIL, the local authority for the said City in terms
of the Local Government etc. (Scotland) Act 1994 and having its Principal Office at
City Chambers, High Street, Edinburgh, EH1 1YJ (hereinafter referred to as “the
Council”)

NOWIT IS AGREED AS FOLLOWS:
1 DEFINITIONS AND INTERPRETATION

In this Lease the following expressions shall have the following meanings:

“the Subjects” means the property known as_
‘and which includes such pertinents including boundary features as are

specified in Schedule 1 annexed and executed as relative hereto together
with the whole facilities and services used or available for use in conjunction with
the proper use of the Subjects and that whether owned solely by the Owner or
communally with others together with the Owner's fixtures and fittings and those
items of furniture and other household items within the subjects as detailed in the
Inventory thereof contained in Schedule 2 annexed and signed as relative hereto.

“the Rent” means the sum of |ilfiloer calendar month which sum is inclusive
of any Value Added Tax payable. The first payment will be paid within thirty days
of the Commencement Date. Thereafter the Rent will be paid in advance on a
quarterly basis and will be received within fifteen days of the due date. The Rent
shall be increased on 01 April 2013 and on each anniversary thereafter in
accordance with the increase shown to have occurred in the Consumer Price
Index published in November of the previous year.

“the Service Providers” are

Link Group Limited, SCO01026, Registered Office at: 2C New Mart Road,
Edinburgh, EH14 1RL who are appointed and authorised by the Council to act on
its behalf in all matters arising in connection with the Council's interest in the
Lease including payment of rent and procuring performance as tenant of the
Council's obligations under this Lease and such authority shall endure until such
time as the Council notifies the Owner that the Service Providers are no longer so
authorised and in such event the Council shall either notify the Owner of the
identity of the new Service Providers or alternatively shall notify the Owner that
the Council intends to act as Service Providers itself.



2.1

2.2

2.3

31

2

“Commencement Date” shall be 19 March 2012 being the date from which the
Council leases the Subjects from the Owner.

“the Term” means the period of three years being the duration of the Lease from
the Commencement Date or such shorter period as appropriate in the event of the
Lease being terminated earlier as hereinafter provided for.

Words importing one gender shall be construed as importing the other gender.

Words importing singular shall be construed as importing the plural and vice
versa.

Where any party comprises more than one person the obligations and liabilities of
that party under this Lease shall be joint and several obligations and liabilities of
those persons.

The Clause headings do not form part of this Lease and shall not be taken into
account in the construction or interpretation.

THE GRANT OF LEASE
The Owner lets to the Council the Subjects for the Term of this Lease.

The Council shall have an option at its sole discretion at any time upon the
provision of a minimum of two months’ written notice to the Owner to renounce
this Lease by serving written notice to that effect on the Owner and in the event of
it so doing the Lease shall terminate on the expiry of such period of notice. In
such an event the obligations of the Council (including specifically the obligation to
pay rent) shall cease forthwith except in respect of any antecedent breach.

The Council shall have an option at its sole discretion at any time during the
period commencing six months prior to the expiry of the Term on provision of a
minimum of two months’ written notice to the Owner to extend the Term of the
Lease for an undefined period (the “Term Extension”) which period shall not in
any event exceed seven months. Notwithstanding such extension in the event of
the Council thus extending the Term the Council shall be entitled at any point prior
to or during the Term Extension to terminate the Lease upon giving the Owner a
minimum of two weeks written notice and in the event of their so doing the
obligations of the Council (including specifically the obligation to pay rent) shall
terminate upon the expiry of said two week period except in respect of any
antecedent breach. Declaring, however, that notwithstanding the foregoing
provision the Council shall not be entitled to serve said two week notice so as to
terminate the Lease at a date any earlier than the original Term date.

COUNCIL’S OBLIGATIONS
The Council shall be obliged:

USE OF SUBJECTS



3.2

3.3

34

3.5

36

3.7

3
To use the Subjects for the purposes of temporary residential accommodation in
accordance with the Housing (Scotland) Act 2001. The Council is prohibited from
occupying the premises itself.

SUB-LETTING

The Council shall be entitled to sub-let the Subjects without the prior consent of
the Owner but always subject to the terms and conditions of this Lease. The
Owner specifically prohibits the grant by the Council of any Scottish Secure
Tenancy (as distinct from a Short Scottish Secure Tenancy) to any person who
might sub-let the Subjects or any part thereof from the Council.

ASSIGNATION

The Council shall be entitled to assign this Lease but only with the prior consent of
the Owner which consent shall not be unreasonably withheld or a decision
thereon unreasonably delayed. Notwithstanding the foregoing no such consent
shall be required if such assignation is to a new social housing authority or body
taking over the Council's function as social housing authority for the purpose of
this Lease.

RENT

To pay the Rent in advance in quarterly instalments the first payment being due
on 19 April 2012 and thereafter quarterly in advance.

Where the lease is extended the rent will be paid in monthly instalments from the
first month that lease exceeds the term.

LOCAL AUTHORITY TAXES

To pay and discharge Council Tax, water and sewerage charges or any other
local tax which may replace same in respect of the Subjects.

HOUSEHOLD BILLS

To procure that the accounts for the supply to the Subjects of gas, electricity and
telephone relative to the period of the Lease are paid promptiy.

ACCESS

To permit the Owner and his duly authorised agents once in every twelve month
period throughout the duration of the Lease and that upon giving reasonable
notice to the Council (which notice shall be a minimum of fourteen days except in
case of emergency in which event nonetheless only by prior agreement with the
Council) to enter on and to examine the condition of the Subjects. Thereafter the
Owner shall be permitted by prior arrangement with the Council to enter on the
Subjects either personally or through the Owner's appointed contractors or
workmen and to bring on to the Subjects such appliances and materials as may
be necessary to execute repairs to the Subjects or to adjoining premises
belonging to the Owner. Any damage caused by the Owner or his duly authorised
agents in pursuance of this clause will be made good by the Owner as soon as
reasonably practicable to the reasonable satisfaction of the Council and that at the



3.8

3.81

3.8.2

3.8.3

3.84

3.8.5

3.86

3.8.7

3.9

4
Owner's sole expense. Such access arrangements will be exercised so as to
cause least inconvenience to the occupants of the Subjects.

REPAIRS AND MAINTENANCE

To keep in a good decorative order (fair wear and tear excepted) the interior of the
Subjects together with the Owner’s fixtures and fittings as also the items specified
in Schedule 2 and that to the standard set out in Schedule 3 annexed and
executed as relative hereto and to keep the Subjects clean and tidy and in good
order and condition and to procure that such of the Owner’s fixtures and fittings
and items specified in Schedule 2 as require servicing are regularly serviced
except for those items which are hereinafter stated to be the responsibility of the
Owner. For the avoidance of doubt the Council shall be liable for internal
redecorating only.

The Council will repair, replace or compensate the Owner for fixtures and fittings
or any of the items specified in Schedule 2 which are destroyed, damaged,
removed or lost during the duration of the Lease (fair wear and tear excepted) and
that no later than the date of termination of the Lease.

To keep any gardens included with the Subjects neat and tidy.

To inform the Owner as soon as reasonably practicable upon becoming aware of
any damage to the structure or exterior of the Subjects or to any other part of the
Subjects which the Owner is liable to repair and where reasonably practicable to
take any measures appropriate to limit the extent of such damage.

To ensure reasonable care is taken of the Subjects and in particular to take
reasonable steps to ensure that:-

(i). The Subjects are aired and heated.

(i) No hazardous or combustible goods or materials are brought on to the
Subjects.

(i)  No oil, grease or other damaging materials are poured down the drains or
waste pipes.

(iv)  All necessary steps are taken to prevent water pipes freezing in cold
weather.

(v) Danger is avoided to the Subjects or neighbouring properties by way of fire
or flooding.

In the case of flatted property to undertake regularly in conjunction with the other
proprietors/occupiers (or in the event of the failure of such other
proprietors/occupiers solely in so far as is reasonable) to sweep and clean the
common stairway. Any garden, back green or other communal area shall be kept
in a clean and tidy condition.

To dispose of all rubbish in an appropriate manner and at the appropriate time.

ALTERATIONS



3.10

5

Not to make any alterations or additions whatsoever to the Subjects unless with
the Owner’s written consent.

ANTI-SOCIAL BEHAVIOUR

3.10.1 To take reasonable steps to ensure that those who occupy the Subjects together

with members of their household or invitees will not cause nor aliow to be caused
any nuisance, annoyance or disturbance to any neighbours or to the Owner, his
agents or employees and that either on the Subjects or in the vicinity of same.

3.10.2 To take reasonable steps to ensure that those who occupy the Subjects together

3.11

3.12

4.1

4.2

421

with members of their household or invitees do not commit any form of
harassment on the grounds of race, colour, religion, gender, sexual orientation,
disability or age which may interfere with the peace and comfort of or cause
offence to any neighbours or to the Owner, his agents or employees and that
either on the Subjects or in the vicinity of same.

COMPLIANCE WITH STATUTE

To comply with the lawful requirements of any statutory or other competent
authority except insofar as same is specifically the responsibility of the Owner
either hereunder or in terms of said statutory or other competent authority.

TERMINATION OF LEASE

On the expiry of the Lease to return the Subjects to the Owner with vacant
possession and in such a state and condition as same was at the commencement
of the Lease fair wear and tear excepted.

OWNER’S OBLIGATIONS
The Owner shall be obliged to:-
HABITABILITY

Ensure that the Subjects are both at the commencement of the Lease and
throughout the duration of the same in a wind and watertight, safe and secure
condition and in all other respects reasonably fit for human habitation to the
satisfaction of the Council. The landiord must also comply with all common law or
statutory obligations upon him as landlord. The Owner shall also ensure that the
Subjects comply with all building and planning regulations both at the
commencement of the Lease and throughout the duration of same.

REPAIRS AND MAINTENANCE

Either solely or together with any other owners of common parts of the building in
which the Subjects are situated, as appropriate, to keep in good order and repair
and renew if necessary the structure and external decoration of the Subjects to
the Council's satisfaction including inter alia the following:-
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) drains, gutters and both external and internal pipes

(i)  roof

(iii)  outside walls, doors, window sills, window catches, plate glass, sash cords
and window frames

(iv)  internal walls, floors, ceilings, doors, door frames, internal staircases and
landings

(v)  chimneys, chimney stacks and flues (including sweeping thereof)

(viy pathways, steps or other means of access

(vii) plasterwork

(viii) boundary wali$ and fences

(ix) any common areas.

In the event that the Owner is unable to compel the compliance of his co-owners

to carry out repairs to any of the common items forming part of the Subjects and

such repairs are in the opinion of the Council reasonably necessary to render the

Subjects in a fit state for habitation then the Owner shall be obliged to carry out

such repairs at his sole expense and in the event of his refusing or delaying to do

so within a reasonable time the Council shall have the option to terminate the

Lease as hereinafter provided for.

To keep in repair and proper working order the installations in or on the Subjects

for the supply of water, gas, electricity, sanitation, space heating and water

heating (with the exception of those installed by the Council or which the Council

is entitled to remove) including (without prejudice to the foregoing generality) the

following:-

(i} basins, sinks, baths, toilets and showers

(ii) gas or electric fires and central heating systems. Gas installations and
appliances shall be serviced and have a gas safety check every 12 months
by a Gas Safe registered engineer and maintained all in accordance with
the Gas Safety (Installation and Use) Regulations 1998 or most current
version of these regulations).

(iii)  electrical wiring

(iv)  door entry system

(v)  cookers

(vi}  fridges/fridge freezers

(vii)  washing machines

(viii) extractor fans
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4.3

4.31

432
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For the avoidance of doubt in the event that any of the aforementioned appliances
or any other appliances are gifted by the Owner to the Council it is accepted that
the Owner shall have no obligation to repair same but in such an event the
Council shall likewise have no obligation to return same to the Owner at the
termination of the Lease and in such an event the Council may at its sole
discretion choose whether to repair same or dispose of same.

The Owner will repair or replace any of the fittings or fixtures or items specified in
Schedule 2 supplied by the Owner in the Subjects which becomes defective.

Such items will be repaired or replaced within a reasonable period of time and to a
standard which is to the satisfaction of the Council.

To carry out or procure to be carried out any repairs for which the Owner is liable
in terms of this Lease. Said work shall be carried out by competent and properly
qualified tradesmen to the satisfaction of the Council who will arrange access to
the Subjects if required to carry out such repairs. All site materials shall be
removed at the conclusion of the works.

Notwithstanding the foregoing the Owner shall have no liability to repair, restore,
renew any item or part of the Subjects which would otherwise be the Owner's
liability in terms of this Clause in the event that the damage thereto has been
caused by the Council, its agents, contractors or sub-tenants.

The owner shall be required to intimate promptly to the service providers any
change in their contact details including changes to their name, home addresses,
contact telephone numbers and e-mail addresses.

In the event of the Owner failing to or delaying in fulfilling any of his obligations -
under Clauses 4.1 or 4.2 hereof the Council shall be entitled to serve notice upon
the Owner calling upon him to fulfil such obligations hereunder within such _
reasonable period as the Council shall determine and in the event of the Owner’s
continuing failure to do so the Council shall upon the expiry of said period be
entitled to procure fulfilment of said obligation itself and to recover the cost thereof
from the Owner and that by deduction from the Rent if necessary. Alternatively
and at the Council's sole option the Council shall be entitled to suspend payment
of the Rent until the Owner has fulfilled his obligation and that to the Council’s
satisfaction acting reasonably.

Work Priorities

"Emergency Repairs” defined as any defect which puts the health, safety or
security of any occupant or any third party at immediate risk or which may
adversely affect the structure of the building. :

The Owner must ensure that defects/repairs classed by the Council as emergency
repairs are repaired or made safe within 3 hours of notification from the Council.

Without prejudice to the foregoing generality the Owner must specifically ensure
that the below noted defects/repairs must be completed within 3 hours of
notification from the Council.

o Total loss of water supply
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Significant leaks or flooding from water or heating pipes, tanks, cisterns

[}

e Flooding

» Severe storm damage or serious roof leak

o Total loss of electrical supply

¢ Unsafe electrical fittings

¢ Insecure external doors, locks and windows

s Total or partial loss of gas supply

o Gas leak

+ Blocked flue

¢ Blocked main drains, soil pipe or sole w.c.

e Sole w.c. does not flush

¢ Blocked drains, sinks, basins, bath

o Total or partial loss of space or water heating where no alternative heating is
available -

o Failure of lift

+ Failure of warden alarm / call system

Unsafe access path or step

4.3.4“Urgent Repairs” are defined as any defect or repair that causes serious discomfort,
inconvenience or nuisance to a occupant or a third party or which is likely to lead to
further deterioration of the building if the problem persists.

4.3.5The Owner must ensure that defects/repairs classed by the Council as Urgent
Repairs are repaired or made safe within 2 days of notification from the Council.

4.3.6 Without prejudice to the foregoing generality the Owner must specifically ensure
that the below noted defects/repairs must be completed within 2 working days of
notification from the Council.

Partial loss of water supply

Manageable / minor plumbing leaks

Defective cistern or overflow

Heating system defects / partial loss of heat (if alfernative heating available)
Hot water system defects / partial loss of hot water
Partial loss of electric power

Minor electrical faults

Manageable roof leaks

Blocked gutters

Severe dampness

Security of internal doors and windows

Failure of entry phone

Faulty extractor fan (statutory time limit = 7 working days)
Defective flooring _

Faulty communal TV aerial

Damage to stair treads or hand rails / banisters

Unsafe timber flooring

Rain penetration at doors or windows

Fire damage

Offensive or racist graffiti
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4.3.7"Routine Repairs” are defined as any defect or repair that does not cause serious
discomfort, inconvenience or nuisance to occupants or to third parties, nor long
term deterioration of the building.

4.3.8 The Owner must ensure that defects/repairs classed by the Council as Routine
Repairs are repaired or made safe within 5 days of notification from the Council.

4.3.9 Without prejudice to the foregoing generality the Owner must specifically ensure
that the below noted defects/repairs must be completed within 5 working days of
notification from the Council.

L.oose slates / tiles where there is no rain penetration or falling slates / tiles
General joinery repairs

Repairs to doors, windows and floors

Repairs to external walls, fences and paths (but note statutory obligation to
repair unsafe access path or step as emergency see above)

Repairs / cleaning of gutters and downpipes

Repairs to kitchen fittings

Repairs to plaster work

Dripping / leaking taps or shower units

Other minor plumbing repairs

Repairs to tiling

Easing doors and windows

Other minor day-to-day repairs / replacements

4.3.10 “User Defined Repairs” are defined as defects that do not cause serious
discomfort, inconvenience or nuisance to tenants or to third parties, nor long term
deterioration of the building.

4.3.11 The owner must ensure that defects/repairs classed by the Council as ‘User
Defined Repairs’ are repaired or made safe within 20 days of notification by the
Council.

4.3.12 The foregoing category of repair is subject to the overriding principle of what the
Council at its sole discretion and in the particular circumstances necessitating the
repair deems a reasonable time in which to have the repair carried out.

4.4

4.4.1

INSURANCES

To insure and keep insured the Subjects under a Landlord’s insurance policy

against loss or damage by the usual insured risks which shall without prejudice to
the foregoing generality include fire, lightning, aircraft, explosion, riot and civil
commotion, malicious damage, earthquake, storm, tempest, flood, bursting and
over flowing of water pipes and apparatus and impact by vehicles for the full
reinstatement value of the Subjects to include debris removal costs, architects’
and surveyors’ fees and property owners' liability. Such insurance policy shall be
approved by the Council and the Owner shall produce a copy of the insurance
policy on request, together with a copy of the premium receipt. Said insurance
policy must:-

(i) permit the letting of the property both by the Owner to the Council and the
Council to its sub-tenants.
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(ii) provide cover in the event of the Subjects lying vacant between sub-
tenancies.

4.4.2 To insure such contents of the Subjects as are the property of the Owner.

4.4.3 To procure that such insurance policies are noted with the interest of the Council

45

4.6

4.7

438

as third parties and that the insurance company waives its subrogation rights.
LANDLORD’S OUTGOINGS

To pay timeously all existing and future mortgages or other loans secured over the
property, taxes, assessments and outgoings and posts charged upon the Subjects
other than those borne by the Council in terms of this Lease.

ENJOYMENT OF ACCOMMODATION

To permit the Council and its sub-tenants to peaceably hold and enjoy without
interruption the Subjects during the currency of this Lease.

IRRITANCY

If any quarterly/monthly payment or any part thereof is not paid in terms of
Clauses 1 and 3.4 hereof, (subject to any deductions in terms by Clause 4.2.5) or
if the Council is in breach of any of its obligations hereunder the Owner shall be
entitled to terminate the Lease. Provided, however, that the Owner shall not be
entitled to terminate the Lease unless he shall first have given written notice of the
breach to the Council prescribing a reasonable time (which in the case of non-
payment of rent shall be not less than twenty one days) within which such breach
must be remedied and the Council shall have failed to remedy the breach within
such time. The Council binds and obliges itself to flit and remove at the expiry or
earlier termination of the Lease without any warning or process of law whatsoever.

COMPLIANCE WITH STATUTE

To comply with the lawful requirement of any statutory or other competent
authority except in so far as same is specifically the responsibility of the Council
as tenant in terms of said statutory or other competent authority or in terms of this
Lease. The Council may at its sole option procure compliance with any such
lawful requirements which are the obligation of the Owner and recover the cost of
same from the Owner. For the avoidance of doubt nothing herein contained or
implied or done shall prejudice or affect the powers, rights, duties and obligations
of The City of Edinburgh Council or its statutory successors as local authority,
planning authority, building control authority, roads authority and so on under or
by virtue of any public or local act, order, statutory instrument regulations and by-
laws.

OBLIGATIONS OF BOTH PARTIES

The proper observance and compliance with equal opportunities legislation, policy
and practice by both parties which shall include all persons or bodies employed by
the parties and shall specifically include the service providers, who shall not

unfairly discriminate against any individual on the grounds of race, colour, culture,
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ethnic or national origin, religion, gender, age, disability, sexual orientation, family
circumstances or marital status. This clause covers all the activities of both
parties, including their respective policies and practices.

DESTRUCTION OF SUBJECTS

If the Subjects or any part of same should at any time during the Term of this
Lease be destroyed or damaged by fire or any other insured or uninsured risk so
as to be in the reasonable opinion of the Council unfit for occupation and use and
the policies of the insurance effected by the Owner have not be vitiated by the act
or default of the Council or its sub-tenants then this Lease will be treated as being
terminated as at the date of such destruction or damage and the Owner shall
return to the Council any Rent paid in advance for any period after the date of
such destruction or damage.

DISPUTE PROVISIONS

Any dispute or difference between the parties as to the true intent and meaning of
these presents or the implementation thereof shall failing resolution between the
parties be referred to the decision of an Arbiter to be mutually agreed upon by the
parties or failing agreement to be appointed by the President for the time being of
the Law Society of Scotland or to an Arbiter appointed by him. The award of an
Arbiter in such arbitration shall be final and binding on both parties concerned.
The application of Section 3 of the Administration of Justice (Scotland) Act 1972 is
hereby expressly excluded. Notwithstanding the foregoing generality no referral
shall be made to an Arbiter unless and until such complaint procedure as is
provided by the Council's Service Providers has been exhausted without
resolution.

INDEMNITY

Each party shall indemnify t'he other against any action, claim or demand made
against them arising out of any failure on the part of the other to fulfil their
responsibilities as set out in the Lease. :

SERVICE OF NOTICES

In the event of the Owner or the Council wishing to serve notice hereunder on the
other the following provisions shall apply:-

(i) In the event of the Council wishing to serve notice on the Owner such
notice shall be deemed sufficiently served if sent by first class recorded
delivery post to the Owner's address as stated in the preamble hereto or
such other address as has been properly notified to the Council by the
Owner.

(ii) In the event of the Owner wishing to serve notice on the Council such
notice shall be deemed sufficiently served if sent by first class recorded
delivery post to the business contact address of the Council's Managing
Agents from time to time or in the event that the Council has intimated to
the Owner that it is managing the property “in house” then such notice shall
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be sent by the aforementioned method to the Director of Services for
Communities,

DECLARATIONS

In signing this Lease and granting entry to the accommodation the Owner:-
TITLE DEEDS

Warrants that he is heritably vest in the Subjects and that there are no adverse
title conditions or incumbrances prohibiting the granting of this Lease nor any
dispute regarding the Owner’s title nor the extent of the Subjects and in particular

that he is not subject to the provisions of a Discount Standard Security granted in
terms of the Housing (Scotland) Act 1987 as amended.

FULL DISCLOSURE

Warrants that full and true disclosure has been made of all information required by
the Council in connection with the granting of this Lease including:-

(i) Landlord registration of the Subjects by the Owner

(ii} compliance of the Subjects with all planning and building regulations

(iiy  that the property has not had a history of anti-social behaviour

(iv)  appropriate insurances in terms of Clause 4.3

(V) has not been served notice that the property is scheduled for demolition
nor that there are any statutory notices which would prevent the Owner
fulfilling his obligations under the Lease

(vi)  the Subjects are not a matrimonial house terms of the Matrimonial Homes
(Family Protection) (Scotland) Act 1981 as amended nor a family house in

terms of the Civil Partnership Act 2004.

If requested the Owner shall produce such evidence as the Council may
reasonably require of the foregoing.

FALSE STATEMENTS

Confirms that he has not knowingly or carelessly made any false or misleading
statements or failed to make any statements (whether written or oral) which might
affect the Council's decision to enter into this Lease.

HERITABLE CREDITOR’S CONSENT
Warrants that he has the written consent of any heritable creditor to the grant of

this Lease and shall prior to the date of commencement of the Lease exhibit same
to the Council.
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15 CONSENT TO REGISTRATION

The parties hereto consent to registration hereof for preservation and execution.

This document consisting of this and the preceding pages together with the three
Schedules annexed hereto is signed and witnessed as below.

Owner name (PRINTED
Owner signature
Owner address’

Date R 17 !l!
2" Owner name (PRINTED) -

2" Owner signature -

Owner address

Date
Witness name (PRINTED)

Witness signatur:

Witness address

Date  O8-12~ (|

On behalf of the Council (full name printed
On behalif of the Council signature
On behalf of the Council address 2C NEW MART ROAD. EDINBURGH, EH14 1RL

Date | /5//Z ///

Witness name (printed) CHRISTOPHER WALKER

Witness address 2C NEW MART ROAD. EDINBURGH, EH14 1RL

Date f:S/(Z_/l!
[
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SCHEDULE 1

Pertinents of the Subjects
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SCHEDULE 2

| accept the attached terms and assessment of condition of furnishings contained in the
initial inventory; and accept the terms and conditions defined therein. It is noted that the

original inventory description of the furnishings will have deteriorated glven the onloing
lease of the subjects.
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SCHEDULE 3

Condition of Owner's (a) Fixtures and Fittings and
{b) Furniture and other Household ltems
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LEASE

between

and

THE CITY OF EDINBURGH
COUNCIL

October 2011

SUBJECTS:







V4

LEASE OF PRIVATE HOUSING TO A LOCAL AUTHORITY FOR THE
PROVISION OF TEMPORARY HOUSING

LEASE

sove

(hereinafter referred fo as “the Owner”)

and

THE CITY OF EDINBURGH COUNCIL, the local authority for the said City in terms
of the Local Government etc. (Scotland) Act 1994 and having its Principal Office at
City Chambers, High Street, Edinburgh, EH1 1YJ (hereinafter referred to as “the
Council”)

NOW IT IS AGREED AS FOLLOWS:
541 DEFINITIONS AND INTERPRETATION

in this Lease the following expressions shall have the following meanings:

“the Subjects” means the property known am
-and which includes such pertinents inCluding boundary features as are

specified in Schedule 1 annexed and executed as relative hereto together with the
whole facilities and services used or available for use in conjunction with the
proper use of the Subjects and that whether owned solely by the Owner or
communally with others together with the Owner’s fixtures and fittings and those
items of furniture and other househoid items within the subjects as detailed in the
Inventory thereof contained in Schedule 2 annexed and signed as relative hereto.

“the Rent” means the sum o-per calendar month which sum is inclusive
of any Value Added Tax payable. The first payment will be paid within sixty days
of the Commencement Date. Thereafter the Rent will be paid in advance on a
quarterly basis and will be received within fifteen days of the due date. The Rent
shall be increased on 01 April 2016 and on each anniversary thereafter in
accordance with the increase shown to have occurred in the Consumer Price
index published in November of the previous year.

“the Service Providers” are

Link Group Limited, SCO010268, Registered Office at. 2C New Mart Road,
Edinburgh, EH14 1R1L who are appointed and authorised by the Council to act on
its behalf in all matters arising in connection with the Council's interest in the
Lease including payment of rent and procuring performance as tenant of the
Council’s obligations under this Lease and such authority shall endure until such
time as the Council notifies the Owner that the Service Providers are no longer so
authorised and in such event the Council shali either notify the Owner of the
identity of the new Service Providers or alternatively shall notify the Owner that
the Council intends fo act as Service Providers itself.
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2.1

22

23

2

“Commencement Date” shall be 19-Mar-2015 being the date from which the
Counc;! leases the Subjects from the Owner

“the Term” means the period of THREE YEARS term berng the duration of the
Lease from the Commencement Date or such shorter period as appropriate in the
event of the Lease being terminated earlier as hereinafter provided for.

Words importing one gender shall be construed as importing the other gender.

Words importing singular shall be construed as importing the plural and vice
versa.

Where any party comprises more than one person the obligations and liabilities of
that party under this Lease shall be ;ornt and several obligations and liabilities of
those persons : L e

| The Ciause headmgs do not form part of thrs Lease and shaIE not be taken into

account in the construction or interpretation.
THE GRANT OF LEASE
The Owner lets to the Council the Subjects for the Term of this Lease.

The Council shall have an option at its sole discretion at any time upon the
provision.of a minimum_of two months’ written notice to the Owner to renounce
this Lease by serving written notice to that effect on the Owner.and in the event of
it so doing the Lease shall terminate on the expiry of such period of notice. In
such an event the obligations of the Council (including specifically the obligation to
pay rent) shall cease forthwith except in respect of any antecedent breach.

The Councrl shal! have an option at: |ts sole dlscretlon at any time during the
period commencing six months. prior to the expiry of the Term on provision of a
minimum of two months’ written notice to the Owner to extend the Term of the
Lease for an undefined period (the “Term Extension”) which period shall not in
any event exceed seven months.  Notwithstanding such extension in the event of
the Council thus extending the Term:the Council shall be entitled at any point prior
to or. during the Term Extension to terminate the Lease upon giving the Owner a
minimum. of two weeks written .notice:and in the-event. of their so doing the
obligations of the Council (including specifically the obligation to pay rent) shail
terminate upon the expiry of said two week period except in. respect of any
antecedent breach. Declaring, however, that notwithstanding the foregoing
provision the Council shall not be entitled to serve said two week notice so as fo
terminate the Lease at a date any earlier than the original Term date.
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3.2

3.3

3.4

3.5

3.6

3.7

Led

COUNCIL'S OBLIGATIONS
The Council shall be obliged:
31 USE OF SUBJECTS

To use the Subjects for the purposes of temporary residential accommodation in
accordance with the Housing (Scotiand) Act 2001. The Council is prohibited from
occupying the premises itself.

SUB-LETTING

The Council shall be entitled to sub-let the Subjects without the prior consent of
the Owner but always subiject to the terms and conditions of this Lease. The
Owner specifically prohibits the grant by the Council of any Scoftish Secure
Tenancy (as distinct from a Short Scottish Secure Tenancy) to any person who
might sub-let the Subjects or any part thereof from the Council.

ASSIGNATION

The Council shali be entitled to assign this Lease but only with the prior consent of
the Owner which consent shall not be unreasonably withheld or a decision
thereon unreasonably delayed. Notwithstanding the foregoing no such consent
shall be required if such assignation is t0 a new social housing ‘authority or body
taking over the Council’s function as social housing authority for the purpose of
this Lease.

RENT

To pay the Rent in advance in quarterly instaiments the first payment being due
on 60 days from lease start date and thereafter quarterly in advance.

Where the lease is extended the rent will be paid in monthly instaiments from the
first month that lease exceeds the term.

LOCAL AUTHORITY TAXES

To pay and discharge Council Tax, water and sewerage charges or any cther
{ocal tax which may repiace same in respect of the Subjects.

HOUSEHOLD BILLS

To procure that the accounts for the supply to the Subjects of gas, electricity and
telephone relative to the period of the Lease are paid promptly.

ACCESS

To permit the Owner and his duly authorised agents once in every twelve month
period throughout the duration of the Lease and that upon giving reasonable
notice to the Council (which notice shall be a minimum of fourteen days except in
case of emergency in which event nonetheless only by prior agreement with the
Council) to enter on and to examine the condition of the Subjects. Thereafter the
Owner shall be permitted by prior arrangement with the Council to enter on the
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3.8.1

382

3.8.3

3.8.4

3.85
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Subjects either personally or through the Owner's. appointed contractors or
workmen and to bring on to the Subjects such appliances and materials as may
be necessary to execute repairs to the Subjects or to adjoining premises
belonging to the Owner. Any damage caused by the Owner or his duly authorised
agents in pursuance of this clause will be. made good by the Owner as soon as
reasonably practicable to the reasonable satisfaction of the Council and that at the
Owner’'s sole expense. Such access arrangements will be exercised so as to
cause least inconvenience to the occupants of the Subjects.

REPAIRS AND MAINTENANCE

To keep in a good decorative order (fair wear and tear excepted) the interior of the
Subjects together with the Owner's fixtures. and fittings as also the items specified

_in Schedule 2-and that to the standard set out in Scheduie 3 annexed and

executed. as relative hereto and to keep the Subjects clean and-tidy and in good
order and condition and. to procure that such. of the Owner’s fixtures and fittings
and items. specified in Schedule 2 as require servicing are regularly serviced
except for those items which are hereinafter stated to be the responsibility of the
Owner. For the avoidance of doubt the Council shali be. liable for internal
redecorating only.

The Council will repair, repiace or.compensate the Owner for fixtures and fittings
or any. of the items:specified in Schedule:2 which are destroyed, damaged,
removed or lost during the duration of the Lease (fair wear and tear excepted) and
that no:later than the date of termination of the Lease. :

To keep any gardens included with the Subjects neat and tidy.

To inform the Owner as soon as reasonably practicable upon becoming aware of
any damage to the structure or exterior of the Subjects or to any other part of the
Subjects which the Owner is liable: to repair-and where reasonably practicable to
take any measures appropriate to limit the extent of such damage.

To ensure reasonable care is taken-.-of' the Subjects and in particular to take
reasonable steps to ensure that:-

().  The Subjects are aired and heated.

(ii). N.o h-ezardeue or corh”bustible goods or me'terilals- ere brought on to the
Subjects.

(i)  No oil, grease or other damaging materials are poured down the drains or
waste pipes.

(ivy Al n.ecessary steps are taken to p.revent water pipes freezing in cold
weather. :

(v) Danger is avoided to the Subjects or neighbouring properties by way of fire
or ﬂoodmg :
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3.9

3.10
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In the case of flatted property to undertake regularly in conjunction with the other
proprietors/occupiers  (or in the event of the failure of such other
proprietors/occupiers solely in so far as is reasonable) to sweep and clean the
common stairway. Any garden, back green or other communal area shall be kept
in a clean and tidy condition.

To dispose of all rubbish in an appropriate manner and at the appropriate time.
ALTERATIONS

Not to make any alterations or additions whatsoever to the Subjects unless with
the Owner's written consent.

ANTI-SOCIAL BEHAVIOUR

3.10.1 To take reasonable steps to ensure that those who occupy the Subjects together

with members of their househoid or invitees will not cause nor allow to be caused
any nuisance, annoyance or disturbance tc any neighbours or to the Owner, his
agents or employees and that either on the Subjects or in the vicinity of same.

3.10.2 To take reasonable steps to ensure that those who occupy the Subjects together

3.1

3.12
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4.1

with members of their household or invitees do not commit any form of
harassment on the grounds of race, colour, religion, gender, sexual orientation,
disability or age which may interfere with the peace and comfort of or cause
offence to any neighbours or to the Owner, his agents or empioyees and that
either on the Subjects or in the vicinity of same.

COMPLIANCE WITH STATUTE

To comply with the lawful reguirements of any statutory or other competent
authority except insofar as same is specifically the responsibility of the Owner
either hereunder or in terms of said statutory or other competent authority.

TERMINATION OF LEASE

On the expiry of the Lease to return the Subjects to the Owner with vacant
possession and in such a state and condition as same was at the commencement
of the Lease fair wear and tear excepted.

OWNER’S OBLIGATIONS
The Owner shall be obliged to:-
HABITABILITY

Ensure that the Subjects are both at the commencement of the Lease and
throughout the duration of the same in a wind and watertight, safe and secure
condition and in all other respects reasonably fit for human habitation to the
satisfaction of the Council. The landiord must also comply with all common law or
statutory obligations upon him as landicrd. The Owner shall also ensure that the
Subjects comply with all building and planning regulations both at the
commencement of the Lease and throughout the duration of same.



42 REPAIRS AND MAINTENANCE

4.2.1 Either solely or together with any other owners of common parts of the building in
which the Subjects are situated, as appropriate, to keep in good order and repair
and renew if necessary the structure and external decoration of the Subjects to
the Council’s satisfaction inciuding inter alia the foilowing:-

(i) drains, gutters and both external and internal pipes
(i) roof

(i)  outside walls, doors, window sills, w;ndow catches p!ate glass sash cords
and window frames - : _

(iv) internal walls, floors, ceilings, doors, door frames, internal staircases and
landings

tv).. éhimnéyé, chimney stacks éﬁd fiu.és .'('includ.ing.swéepin‘cj: thereof)
(vi) . pathways, steps or other means of access

_(Qii) : plasfen}\}érk i R |

i) - boundary walls and fences
(ix) any common areéé. o

In the event that the Owner is unable to compel the compliance of his co-owners
to carry out repairs to any. of the common items forming part of the Subjects and
such repairs are in the opinion of the Council reasonably necessary to render the
Subjects in a fit state for habitation then the Owner shall be obliged to carry out
such repairs at his sole expense and in the event of his refusing or delaying to do
so within a reasonable time the Council shall have the option to terminate the
Lease as hereinafter provided for.

4.2.2  To keep in repair and proper. working order the installations in or on the Subjects
for the supply of water, gas, electricity, sanitation, space heating and water
heating (with the exception of those installed by the Council or which the Council
is entitled to remove) including (without prejudice to the foregoing generality) the
following:-

(i) basins, sinks, baths, toilets and showers

(i) gas or electric fires and central heating systems. Gas ihétaiiétions and
appliances shall be serviced and have a gas safety check every 12 months
by a Gas Safe registered engineer and maintained all in accordance with
the Gas Safety (Installation and Use) Regulat:ons 1998 or most current
version of these regulations).

(i) electrical wiring

(iv)  door entryl syéte'm
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4.2.5

4.2.6

(v} cookers

(viy  fridgesffridge freezers
{(viiy washing machines
(vit) extractor fans

For the avoidance of doubt in the event that any of the aforementioned appliances
or any other appliances are gifted by the Owner to the Council it is accepted that
the Owner shail have no obligation to repair same but in such an event the
Council shall likewise have no obiigation to return same to the Owner at the
termination of the Lease and in such an event the Council may at its sole
discretion choose whether to repair same or dispose of same.

The Owner will repair or replace any of the fittings or fixtures or items specified in
Schedule 2 supplied by the Owner in the Subjects which becomes defective.

Such items wili be repaired or replaced within a reascnable period of time and to a
standard which is to the satisfaction of the Council.

To carry out or procure to be carried out any repairs for which the Owner is liable
in terms of this Lease. Said work shall be carried out by competent and properly
qualified tradesmen to the satisfaction of the Council who will arrange access to
the Subjects if required to carry out such repairs. All site materials shall be
removed at the conclusion of the works.

Notwithstanding the foregoing the Owner shall have no liability to repair, restore,
renew any item or part of the Subjects which would otherwise be the Owner’s
liability in terms of this Clause in the event that the damage thereto has been
caused by the Council, its agents, contractors or sub-tenants.

The owner shall be required to intimate promptly to the service providers any
change in their contact details including changes to their name, home addresses,
contact telephone numbers and e-mail addresses.

In the event of the Owner failing to or delaying in fulfilling any of his obligations
under Clauses 4.1 or 4.2 hereof the Council shail be entitled to serve notice upon
the Owner calling upon him to fulfil such obligations hereunder within such
reasonable period as the Councit shall determine and in the event of the Owner's
continuing faiiure to do so the Council shall upon the expiry of said period be
entitied to procure fulfilment of said obiigation itself and to recover the cost thereof
from the Owner and that by deduction from the Rent if necessary. Alternatively
and at the Council’s soie option the Council shall be entitled to suspend payment
of the Rent until the Owner has fulfilled his obligation and that to the Council's
satisfaction acting reasonably.



4.3 Work Priorities

4.3.1

"Emergency Repairs” defined as any defect which puts' the health, safety or

security of any occupant or any third party at immediate risk or which may
adversely affect the structure of the building.

4.3.2 The Owner must ensure that defects/repairs classed by the Council as emergency
repairs are repaired or made safe within 3 hours of notification from the Council.

4.3.3 Without prejudice to the foregoing generality the Owner must specifically ensure
~ that the below noted defects/repairs must be compieted within 3 hours of
. notification from the Council. :

Total ioss of water supply S :
Significant:leaks or flooding from water or heatlng p[pes tanks, casterns
Flooding

Severe storm damage or serious roof Ieak

Total loss of electrical supply

Unsafe electrical fittings = ;

Insecure external doors, locks and windows

Total or partial Eoss of gas supply

Gas leak

'Blocked ﬂue o

Biocked main drains, soil plpe or sale w.c.

Sole w.c. does not flush _

Blocked drains, sinks, basins, bath

Total or partial loss of space or water heating where no alternative heating is
available - :

Faiture of hft

Failure of warden alarm / catt system

Unsafe access path or step

4.3.4"Urgent Repairé” are defined as any defect or repair that causes serious discomfort,
inconvenience or nuisance to a occupant or a third party or which is likely to lead to
further deterioration of the building if the problem perS|sts

4.3. 5The Owner must ensure- that defects/repairs ciassed by the Council as Urgent
Repairs are repaired or made safe within 2 days of notification from the Council.

4.3 6Without prejudice to the foregoing generality the Owner must spé‘cifica!ly ensure
that the below noted defects/repairs must be completed within 2 working days of
notification from the Council.

Partial loss of water supply

Manageable / minor plumbing leaks

Defective cistern or overfiow

Heating system defects / partial loss of heat (if alfemative heating available)
Hot water system defects / partial loss of hot water

Partial loss of electric power

Minor electrical faults

Manageable roof leaks

Blocked gutters
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Severe dampness

Security of internal doors and windows

Failure of entry phone

Faulty extractor fan (statutory time limit = 7 working days)
Defective flooring

Faulty communal TV aerial

Damage to stair treads or hand rails / banisters
Unsafe timber flooring

Rain penetration at doors or windows

Fire damage

Offensive or racist graffiti

4.3.7"Routine Repairs” are defined as any defect or repair that does not cause serious
discomfort, inconvenience or nuisance to occupants or fo third parties, nor long
term deterioration of the building.

4.3.8 The Owner must ensure that defects/repairs classed by the Council as Routine
Repairs are repaired or made safe within 5 days of notification from the Council.

4.3.9 Without prejudice to the foregoing generality the Owner must specifically ensure
that the below noted defects/repairs must be completed within 5 working days of
notification from the Council.

Loose slates / tiles where there is no rain penetration or falling slates / tiles
General joinery repairs

Repairs to doors, windows and fioors:

Repairs to external walls, fences and paths (but note statutory obligation to
repair unsafe access path or step as emergency see above)

Repairs / cleaning of gutters and downpipes

Repairs to kitchen fittings

Repairs to plaster work

Dripping / leaking taps or shower units

Other minor plumbing repairs

Repairs to tiling

Easing doors and windows

Other minor day-to-day repairs / replacements

4.3.10 “User Defined Repairs” are defined as defects that do not cause serious
discomfort, inconvenience or nuisance to tenants or to third parties, nor long term
deterioration of the building.

4.3.11 The owner must ensure that defects/repairs classed by the Council as ‘User
Defined Repairs’ are repaired or made safe within 20 days of notification by the
Council.

4.3.12 The foregoing category of repair is subject to the overriding principle of what the
Council at its sole discretion and in the particular circumstances necessitating the
repair deems a reasonable time in which to have the repair carried out.
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INSURANCES

To insure and keep insured the Subjects under a Landlord’s insurance policy
against loss or damage by the usual insured risks which shall without prejudice to
the foregoing generality include fire, lightning, aircraft, explosion, riot and civil
commotion, malicious damage, earthquake, storm, tempest, flood, bursting and
over flowing of water pipes and apparatus and impa'ct by vehicles for the full
reinstatement value of the Subjects to include debris removal costs, architects’
and surveyors’ fees and property owners’ liability. Such insurance policy shall be
approved by the Council and the Owner shall produce a copy of the insurance
policy on request, together with a copy of the premlum recerpt Sald insurance
policy must:-

{i) permit the letting of the property both by the Owner to the Councri and the
Council to its sub-tenants. '

(i) provide cover in the event of the Subjects Iyrng vacant between sub-
' tenancres

44. 2 To insure such contents of the Subjects as are the property of the Owner

- '4'.4.3 To procure-that such insurance poilcles are noted with the interest of the Council

4.5

4.6

4.7

as third parties and that the insurance company waives its subrogation rights.
LANDLORD’S OUTGOINGS

To pay timeously all existing and future mortgages or other loans secured over the
property, taxes, assessments and outgoings and posts charged upon the Subjects
other than those borne by the Council in terms of this Lease.

ENJOYMENT OF ACCOMMODATION

To permit the Council and its sub-tenants to peaceebiy hold and 'enjoy without
interruption the Subjects during the currency of this Lease.

IRRITANCY
If any quarterly/monthly paymént or any part thereof is not paid in terms of

Clauses 1 and 3.4 hereof, (subject to any deductions in terms by Clause 4.2.5) or
if the Council is in breach of any of its obligations hereunder the Owner shall be

entitled to terminate the Lease. Prov;ded however that the Owner shall not be

entitled to terminate the Lease uniess he shali first have given written notice of the
breach to the Council prescribing a reasonable time (which in the case of non-

__payment of rent shall be not less than twenty one days) within which such breach

must be remedied and the Council shall have failed to remedy the breach within
such time. The Council binds and obliges itself to flit and remove at the expiry or
earlier termination of the Lease without any warning or process of law whatsoever.
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COMPLIANCE WITH STATUTE

To comply with the fawful requirement of any statutory or other competent
authority except in so far as same is specifically the responsibility of the Council
as tenant in terms of said statutory or other competent authority or in terms of this
Lease. The Council may at its sole option procure compliance with any such
lawful requirements which are the obligation of the Owner and recover the cost of
same from the Owner. For the avoidance of doubt nothing herein contained or
implied or done shali prejudice or affect the powers, rights, duties and obligations
of The City of Edinburgh Council or its statutory successors as local authority,
pltanning authority, building control authority, roads authcrity and so on under or
by virtue of any public or local act, order, statutory instrument regulations and by-
laws.

OBLIGATIONS OF BOTH PARTIES

The proper observance and compliance with equal opportunities legislation, policy
and practice by both parties which shall include all persons or bodies employed by
the parties and shall specifically include the service providers, who shall not
unfairly discriminate against any individual on the grounds of race, colour, culture,
ethnic or national origin, religion, gender, age, disability, sexual orientation, family
circumnstances or marital status, This clause covers all the activities of both
parties, including their respective policies and practices.

DESTRUCTION OF SUBJECTS

If the Subjects or any part of same should at any time during the Term of this
Lease be destroyed or damaged by fire or any other insured or uninsured risk so
as to be in the reasonable opinion of the Council unfit for occupation and use and
the policies of the insurance effected by the Owner have not be vitiated by the act
or default of the Council or its sub-tenants then this Lease will be treated as being
terminated as at the date of such destruction or damage and the Owner shall
return to the Council any Rent paid in advance for any period after the date of
such destruction or damage.

DISPUTE PROVISIONS

Any dispute or difference between the parties as to the true intent and meaning of
these presents or the implementation thereof shall failing resolution between the
parties be referred to the decision of an Arbiter to be mutually agreed upon by the
parties or failing agreement to be appointed by the President for the time being of
the Law Society of Scotland or to an Arbiter appointed by him. The award of an
Arbiter in such arbitration shall be final and binding on both parties concerned.
The application of Section 3 of the Administration of Justice (Scotland) Act 1872 is
hereby expressly excluded. Notwithstanding the foregoing generality no referral
shall be made to an Arbiter unless and until such complaint procedure as is
provided by the Council's Service Providers has been exhausted without
resolution.
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INDEMNITY

Each party shall indemnify the other against any action, claim or demand made
against them arising out of any failure on the part of the other to fulfil their
responsibilities as set out in the Lease.

SERVICE OF NOTICES

In the event of the OWhé'r' or {he Counczi Wish.i.ng t'o" sé'rv.é:nc')'tice h.ereunder on the

other the following provisions shall apply:-

(i) In the event of the Council wishing to serve notice on the Owner such
notice shall be deemed sufficiently served if sent by first class recorded
delivery post to the Owner's address as stated in the preamble hereto or
such other address as has been.properly notified to the Council by the
Owner.

(ii) In the event of the Owner wishing to. serve notice .on the Council such
notice shall be deemed sufficiently served if sent by first class recorded
delivery post to the business contact address of the Council's Managing
Agents from time to time or in the event that the Council has intimated to
the Owner that it is managing the property “in house” then such notice shall
be sent by the.aforementioned method to the Director of. Services for
Communities,

DECLARATIONS

in signing this Lease and granting entry to the accommodation the Owner:-

' TITLE DEEDS.

Warrants that he is heritably vest in the Subjects and that there are no adverse
title conditions or incumbrances prohibiting the granting of this Lease nor any
dispute regarding the Owner’s titie nor the extent of the Subjects and in particular
that he is not subject to the provisions of a Discount Standard Security granted in
terms of the Housing (Scotland) Act 1987 as amended. :

FULL DISCLOSURE

Warrants that .f-UII and true d'isc.:losuré has been méde of all information required by
the Council in connection with the granting of this Lease including:-

(1) Landlord registration' of the Subjects by the. OWner

(i) compliahce of the Subjects with all planhing and bluiidi'ng 'reguEations
(iii) _ that. t.hé-property.has r;ot had a histo.ry o'f ahti—sociél behéviour

(iv)  appropriate insurances in terms of Clause 4.3

(v) has not been served notice that the property is scheduled for demoiition

nor that there are any statutory notices which would prevent the Owner
fulfilling his obligations under the Lease
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(vi)  the Subjects are not a matrimonial house terms of the Matrimonial Homes
(Family Protection} (Scotland) Act 1981 as amended nor a family house in
terms of the Civil Partnership Act 2004.

if requested the Owner shali produce such evidence as the Councif may
reasonably require of the foregoing.

FALSE STATEMENTS. ..

Confirms that he has not knowingly or caréiessiy made- any false or misieading

. statements or failed to make any statements (whether written or oral) which might
-+ affect the. Councif's decision toenter nto this Lease. -

HERITABLE CREDITOR’S CONSENT

Warrants that he has the written consent of any heritable creditor to the grant of
this Lease and shall prior to the date of commencement of the Lease exhibit same
to the Council.



15 CONSENT TO REGISTRATION
The paﬁies héreto c.o‘nse'ht.to registratibn heréof for preéérvati'on and execution.

This document consisting of this and the pr'éceding pages together with the three
Schedules annexed hereto is signed and witnessed as below.

Owner name (PRINTED).

Owner signature.
Owner address..
Date: S,! oA |-

2" Owner name (PRINTED),

2" Owner signature .

Owner address .

Date

Witness name (PRINTED)

Witness signature:
Witness address’

Date 53 oq| i1ty

On behalf of the Council (full name print

On behalf of the Council signature

On behalf of the Council address 2C N DINBURGH, EH14 1RL

Date

Witness name (printed

Witness signature

Witness address 2C NEW M T ROAD. EDINBURGH, EH14 1RL

§ R o A F
Date [E -1y
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SCHEDULE 1

Pertinents of the Subjects
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SCHEDULE 2

Owner's Furniture énd 6ther Household items
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SCHEDULE 3

Condition of Owner's (a) Fixtures and Fittings and
(b} Furniture and other Household tems












LEASE OF PRIVATE HOUSING TO A LOCAL AUTHORITY FOR THE
PROVISION OF TEMPORARY HOUSING Jf- = 17 I
' et

LEASE .
1 1]

sorveen [

(hereinafter referred to as “the Owner”)

and

THE CITY OF EDINBURGH COUNCIL, the local authority for the said City in terms
of the Local Government etc. (Scotland) Act 1994 and having its Principal Office at
City Chambers, High Street, Edinburgh, EH1 1YJ (hereinafter referred to as “the
Council”)

NOW IT IS AGREED AS FOLLOWS:
1 DEFINITIONS AND INTERPRETATION

In this Lease the following expressions shall have the following meanings:

“the Subjects” means the property known a—
_and which includes such pertinents including boundary features as are

specified in Schedule 1 annexed and executed as relative hereto together with the
whole facilities and services used or available for use in conjunction with the
proper use of the Subjects and that whether owned solely by the Owner or
communally with others together with the Owner’s fixtures and fittings and those
items of furniture and other household items within the subjects as detailed in the
Inventory thereof contained in Schedule 2 annexed and signed as relative hereto.

“the Rent” means the sum of [JJililrer calendar month which sum is inclusive of
any Value Added Tax payable. The first payment will be paid within sixty days of
the Commencement Date. Thereafter the Rent will be paid in advance on a
quarterly basis and will be received within fifteen days of the due date. The Rent
shall be increased on 01 April 2019 and on each anniversary thereafter in
accordance with the increase shown to have occurred in the Consumer Price
Index published in November of the previous year.

“the Service Providers” are

Link Group Limited, SCO01026, Registered Office at: 2C New Mart Road,
Edinburgh, EH14 1RL who are appointed and authorised by the Council to act on
its behalf in all matters arising in connection with the Council's interest in the
Lease including payment of rent and procuring performance as tenant of the
Council's obligations under this Lease and such authority shall endure until such
time as the Council notifies the Owner that the Service Providers are no longer so
authorised and in such event the Council shall either notify the Owner of the
identity of the new Service Providers or alternatively shall notify the Owner that
the Council intends to act as Service Providers itself.
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“Commencement Date” shall be 19 March 2018 being the date from which the
Council leases the Subjects from the Owner.

“the Term” means the period of THREE YEARS term being the duration of the
Lease from the Commencement Date or such shorter period as appropriate in the
event of the Lease being terminated earlier as hereinafter provided for.

Words importing one gender shall be construed as importing the other gender.

Words importing singular shall be constried as imperting the plural and vice
versa.

Where any party comprises more than one person the obligations and liabilities of
that party under this Lease shall be joint and several obligations and liabilities of
those persons.

The Clause headings do not form part of this Lease and shall not be taken into
account in the construction or interpretation.

THE GRANT OF LEASE
The Owner lets to the Council the Subjects for the Term of this Lease.

The Council shall have an option at its sole discretion at any time upon the
provision of a minimum of two months’ written notice to the Owner to renounce
this Lease by serving written notice to that effect on the Owner and in the event of
it so doing the Lease shall terminate on the expiry of such period of notice. In
such an event the obligations of the Council (including specifically the obligation to
pay rent) shall cease forthwith except in respect of any antecedent breach.

The Council shall have an option at its sole discretion at any time during the
period commencing six months prior to the expiry of the Term on provision of a
minimum of two months’ written notice to the Owner to extend the Term of the
Lease for an undefined period (the “Term Extension”) which period shall not in
any event exceed seven months. Notwithstanding such extension in the event of
the Council thus extending the Term the Council shall be entitled at any point prior
to or during the Term Extension to terminate the Lease upon giving the Owner a
minimum of two weeks written notice and in the event of their so doing the
obligations of the Council (including specifically the obligation to pay rent) shall
terminate upon the expiry of said two week period except in respect of any
antecedent breach. Declaring, however, that notwithstanding the foregoing
provision the Council shall not be entitled to serve said two week notice so as to
terminate the Lease at a date any earlier than the original Term date.

COUNCIL’S OBLIGATIONS

The Council shall be obliged:

USE OF SUBJECTS

To use the Subjects for the purposes of temporary residential accommodation in

accordance with the Housing (Scotland) Act 2001. The Council is prohibited from
occupying the premises itself.
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3.3

3.4

3.5

3.6

3.7

SUB-LETTING

The Council shall be entitled to sub-let the Subjects without the prior consent of
the Owner but always subject to the terms and conditions of this Lease. The
Owner specifically prohibits the grant by the Council of any Scottish Secure
Tenancy (as distinct from a Short Scottish Secure Tenancy) to any person who
might sub-let the Subjects or any part thereof from the Council.

ASSIGNATION

The Council shall be entitled to assign this Lease but only with the prior consent of
the Owner which consent shall not be unreasonably withheld or a decision
thereon unreasonably delayed. Notwithstanding the foregoing no such consent
shall be required if such assignation is to a new social housing authority or body
taking over the Council’s function as social housing authority for the purpose of
this Lease.

RENT

To pay the Rent in advance in quarterly instalments the first payment being due
on 60 days from lease start date and thereafter quarterly in advance.

Where the lease is extended the rent will be paid in monthly instalments from the
first month that lease exceeds the term.

LOCAL AUTHORITY TAXES

To pay and discharge Council Tax, water and sewerage charges or any other
local tax which may replace same in respect of the Subjects.

HOUSEHOLD BILLS

To procure that the accounts for the supply to the Subjects of gas, electricity and
telephone relative to the period of the Lease are paid promptly.

ACCESS

To permit the Owner and his duly authorised agents once in every twelve month
period throughout the duration of the Lease and that upon giving reasonable
notice to the Council (which notice shall be a minimum of fourteen days except in
case of emergency in which event nonetheless only by prior agreement with the
Council) to enter on and to examine the condition of the Subjects. Thereafter the
Owner shall be permitted by prior arrangement with the Council to enter on the
Subjects either personally or through the Owner's appointed contractors or
workmen and to bring on to the Subjects such appliances and materials as may
be necessary to execute repairs to the Subjects or to adjoining premises
belonging to the Owner. Any damage caused by the Owner or his duly authorised
agents in pursuance of this clause will be made good by the Owner as soon as
reasonably practicable to the reasonable satisfaction of the Council and that at the
Owner’s sole expense. Such access arrangements will be exercised so as to
cause least inconvenience to the occupants of the Subjects.
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3.8.1

3.8.2

3.8.3

3.8.4

3.8.5

3.8.6

3.8.7

3.9

REPAIRS AND MAINTENANCE

To keep in a good decorative order (fair wear and tear excepted) the interior of the
Subjects together with the Owner’s fixtures and fittings as also the items specified
in Schedule 2 and that to the standard set out in Schedule 3 annexed and
executed as relative hereto and to keep the Subjects clean and tidy and in good
order and condition and to procure that such of the Owner’s fixtures and fittings
and items specified in Schedule 2 as require servicing are regularly serviced
except for those items which are hereinafter stated to be the responsibility of the
Owner. For the avoidance of doubt the Council shall be liable for internal
redecorating only.

The Council will repair, replace or compensate the Owner for fixtures and fittings
or any of the items specified in Schedule 2 which are destroyed, damaged,
removed or lost during the duration of the Lease (fair wear and tear excepted) and
that no later than the date of termination of the Lease.

To keep any gardens included with the Subjects neat and tidy.

To inform the Owner as soon as reasonably practicable upon becoming aware of
any damage to the structure or exterior of the Subjects or to any other part of the
Subjects which the Owner is liable to repair and where reasonably practicable to
take any measures appropriate to limit the extent of such damage.

To ensure reasonable care is taken of the Subjects and in particular to take
reasonable steps to ensure that:-

().  The Subjects are aired and heated.

(ii) No hazardous or combustible goods or materials are brought on to the
Subjects.

(i) No oil, grease or other damaging materials are poured down the drains or
waste pipes.

(iv)  All necessary steps are taken to prevent water pipes freezing in cold
weather.

(v) Danger is avoided to the Subjects or neighbouring properties by way of fire
or flooding.

In the case of flatted property to undertake regularly in conjunction with the other
proprietors/occupiers (or in the event of the failure of such other
proprietors/occupiers solely in so far as is reasonable) to sweep and clean the
common stairway. Any garden, back green or other communal area shall be kept
in a clean and tidy condition.

To dispose of all rubbish in an appropriate manner and at the appropriate time.

ALTERATIONS

Not to make any alterations or additions whatsoever to the Subjects unless with
the Owner’s written consent.
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ANTI-SOCIAL BEHAVIOUR

3.10.1 To take reasonable steps to ensure that those who occupy the Subjects together

with members of their household or invitees will not cause nor allow to be caused
any nuisance, annoyance or disturbance to any neighbours or to the Owner, his
agents or employees and that either on the Subjects or in the vicinity of same.

3.10.2 To take reasonable steps to ensure that those who occupy the Subjects together

3.11

3.12

4.1

4.2

4.21

with members of their household or invitees do not commit any form of
harassment on the grounds of race, colour, religion, gender, sexual orientation,
disability or age which may interfere with the peace and comfort of or cause
offence to any neighbours or to the Owner, his agents or employees and that
either on the Subjects or in the vicinity of same.

COMPLIANCE WITH STATUTE

To comply with the lawful requirements of any statutory or other competent
authority except insofar as same is specifically the responsibility of the Owner
either hereunder or in terms of said statutory or other competent authority.

TERMINATION OF LEASE

On the expiry of the Lease to return the Subjects to the Owner with vacant
possession and in such a state and condition as same was at the commencement
of the Lease fair wear and tear excepted.

OWNER’S OBLIGATIONS
The Owner shall be obliged to:-
HABITABILITY

Ensure that the Subjects are both at the commencement of the Lease and
throughout the duration of the same in a wind and watertight, safe and secure
condition and in all other respects reasonably fit for human habitation to the
satisfaction of the Council. The landlord must also comply with all common law or
statutory obligations upon him as landlord. The Owner shall also ensure that the
Subjects comply with all building and planning regulations both at the
commencement of the Lease and throughout the duration of same.

REPAIRS AND MAINTENANCE

Either solely or together with any other owners of common parts of the building in
which the Subjects are situated, as appropriate, to keep in good order and repair
and renew if necessary the structure and external decoration of the Subjects to
the Council’s satisfaction including inter alia the following:-

(i) drains, gutters and both external and internal pipes
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(i) roof

(i)  outside walls, doors, window sills, window catches, plate glass, sash cords
and window frames

(iv)  internal walls, floors, ceilings, doors, door frames, internal staircases and
landings

(v)  chimneys, chimney stacks and flues (including sweeping thereof)

(vi)  pathways, steps or other means of access

(vii)  plasterwork

(viii) boundary walls and fences

(ix) any common areas.

In the event that the Owner is unable to compel the compliance of his co-owners

to carry out repairs to any of the common items forming part of the Subjects and

such repairs are in the opinion of the Council reasonably necessary to render the

Subjects in a fit state for habitation then the Owner shall be obliged to carry out

such repairs at his sole expense and in the event of his refusing or delaying to do

so within a reasonable time the Council shall have the option to terminate the

Lease as hereinafter provided for.

To keep in repair and proper working order the installations in or on the Subjects

for the supply of water, gas, electricity, sanitation, space heating and water

heating (with the exception of those installed by the Council or which the Council

is entitled to remove) including (without prejudice to the foregoing generality) the

following:-

(i) basins, sinks, baths, toilets and showers

(ii) gas or electric fires and central heating systems. Gas installations and
appliances shall be serviced and have a gas safety check every 12 months
by a Gas Safe registered engineer and maintained all in accordance with
the Gas Safety (Installation and Use) Regulations 1998 or most current
version of these regulations).

(i)  electrical wiring

(iv)  door entry system

(v)  cookers

(vi)  fridges/fridge freezers

(vii)  washing machines

(viii)  extractor fans
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For the avoidance of doubt in the event that any of the aforementioned appliances
or any other appliances are gifted by the Owner to the Council it is accepted that
the Owner shall have no obligation to repair same but in such an event the
Council shall likewise have no obligation to return same to the Owner at the
termination of the Lease and in such an event the Council may at its sole
discretion choose whether to repair same or dispose of same.

The Owner will repair or replace any of the fittings or fixtures or items specified in
Schedule 2 supplied by the Owner in the Subjects which becomes defective.
Such items will be repaired or replaced within a reasonable period of time and to a
standard which is to the satisfaction of the Council.

To carry out or procure to be carried out any repairs for which the Owner is liable
in terms of this Lease. Said work shall be carried out by competent and properly
qualified tradesmen to the satisfaction of the Council who will arrange access to
the Subjects if required to carry out such repairs. All site materials shall be
removed at the conclusion of the works.

Notwithstanding the foregoing the Owner shall have no liability to repair, restore,
renew any item or part of the Subjects which would otherwise be the Owner's
liability in terms of this Clause in the event that the damage thereto has been
caused by the Council, its agents, contractors or sub-tenants.

The owner shall be required to intimate promptly to the service providers any
change in their contact details including changes to their name, home addresses,
contact telephone numbers and e-mail addresses.

In the event of the Owner failing to or delaying in fulfilling any of his obligations
under Clauses 4.1 or 4.2 hereof the Council shall be entitled to serve notice upon
the Owner calling upon him to fulfii such obligations hereunder within such
reasonable period as the Council shall determine and in the event of the Owner’s
continuing failure to do so the Council shall upon the expiry of said period be
entitled to procure fulfiiment of said obligation itself and to recover the cost thereof
from the Owner and that by deduction from the Rent if necessary. Alternatively
and at the Council’s sole option the Council shall be entitled to suspend payment
of the Rent until the Owner has fulfilled his obligation and that to the Council’s
satisfaction acting reasonably.

Work Priorities

“Emergency Repairs” defined as any defect which puts the health, safety or
security of any occupant or any third party at immediate risk or which may
adversely affect the structure of the building.

The Owner must ensure that defects/repairs classed by the Council as emergency
repairs are repaired or made safe within 3 hours of notification from the Council.

Without prejudice to the foregoing generality the Owner must specifically ensure
that the below noted defects/repairs must be completed within 3 hours of
notification from the Council.

o Total loss of water supply
e Significant leaks or flooding from water or heating pipes, tanks, cisterns



Flooding

Severe storm damage or serious roof leak
Total loss of electrical supply

Unsafe electrical fittings

Insecure external doors, locks and windows
Total or partial loss of gas supply

Gas leak

Blocked flue

Blocked main drains, soil pipe or sole w.c.
Sole w.c. does not flush

Blocked drains, sinks, basins, bath

Total or partial loss of space or water heating where no alternative heating
is available

¢ Failure of lift

o Failure of warden alarm / call system

¢ Unsafe access path or step

4.3.4 “Urgent Repairs” are defined as any defect or repair that causes serious
discomfort, inconvenience or nuisance to a occupant or a third party or which is
likely to lead to further deterioration of the building if the problem persists.

4.3.5 The Owner must ensure that defects/repairs classed by the Council as Urgent
Repairs are repaired or made safe within 2 days of notification from the Council.

4.3.6 Without prejudice to the foregoing generality the Owner must specifically ensure
that the below noted defects/repairs must be completed within 2 working days of
notification from the Council.

Partial loss of water supply

Manageable / minor plumbing leaks

Defective cistern or overflow

Heating system defects / partial loss of heat (if alternative heating
available)

Hot water system defects / partial loss of hot water
Partial loss of electric power

Minor electrical faults

Manageable roof leaks

Blocked gutters

Severe dampness

Security of internal doors and windows

Failure of entry phone

Faulty extractor fan (statutory time limit = 7 working days)
Defective flooring

Faulty communal TV aerial

Damage to stair treads or hand rails / banisters
Unsafe timber flooring

Rain penetration at doors or windows

Fire damage

Offensive or racist graffiti
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“Routine Repairs” are defined as any defect or repair that does not cause serious
discomfort, inconvenience or nuisance to occupants or to third parties, nor long
term deterioration of the building.

The Owner must ensure that defects/repairs classed by the Council as Routine
Repairs are repaired or made safe within 5 days of notification from the Council.

Without prejudice to the foregoing generality the Owner must specifically ensure
that the below noted defects/repairs must be completed within 5 working days of
notification from the Council.

Loose slates / tiles where there is no rain penetration or falling slates / tiles
General joinery repairs

Repairs to doors, windows and floors

Repairs to external walls, fences and paths (but note statutory obligation to
repair unsafe access path or step as emergency see above)

Repairs / cleaning of gutters and downpipes

Repairs to kitchen fittings

Repairs to plaster work

Dripping / leaking taps or shower units

Other minor plumbing repairs

Repairs to tiling

Easing doors and windows

Other minor day-to-day repairs / replacements

“User Defined Repairs” are defined as defects that do not cause serious
discomfort, inconvenience or nuisance to tenants or to third parties, nor long
term deterioration of the building.

The owner must ensure that defects/repairs classed by the Council as ‘User
Defined Repairs’ are repaired or made safe within 20 days of notification by the
Council.

The foregoing category of repair is subject to the overriding principle of what the
Council at its sole discretion and in the particular circumstances necessitating
the repair deems a reasonable time in which to have the repair carried out.

INSURANCES

To insure and keep insured the Subjects under a Landlord’s insurance policy
against loss or damage by the usual insured risks which shall without prejudice to
the foregoing generality include fire, lightning, aircraft, explosion, riot and civil
commotion, malicious damage, earthquake, storm, tempest, flood, bursting and
over flowing of water pipes and apparatus and impact by vehicles for the full
reinstatement value of the Subjects to include debris removal costs, architects’
and surveyors’ fees and property owners’ liability. Such insurance policy shall be
approved by the Council and the Owner shall produce a copy of the insurance
policy on request, together with a copy of the premium receipt. Said insurance
policy must:-

(i) permit the letting of the property both by the Owner to the Council and the
Council to its sub-tenants.
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(i) provide cover in the event of the Subjects lying vacant between sub-
tenancies.

4.4.2 Toinsure such contents of the Subjects as are the property of the Owner.

4.4.3 To procure that such insurance policies are noted with the interest of the Council

4.5

4.6

4.7

4.8

as third parties and that the insurance company waives its subrogation rights.
LANDLORD’S OUTGOINGS

To pay timeously all existing and future mortgages or other loans secured over the
property, taxes, assessments and outgoings and posts charged upon the Subjects
other than those borne by the Council in terms of this Lease.

ENJOYMENT OF ACCOMMODATION

To permit the Council and its sub-tenants to peaceably hold and enjoy without
interruption the Subjects during the currency of this Lease.

IRRITANCY

If any quarterly/monthly payment or any part thereof is not paid in terms of
Clauses 1 and 3.4 hereof, (subject to any deductions in terms by Clause 4.2.5) or
if the Council is in breach of any of its obligations hereunder the Owner shall be
entitled to terminate the Lease. Provided, however, that the Owner shall not be
entitled to terminate the Lease unless he shall first have given written notice of the
breach to the Council prescribing a reasonable time (which in the case of non-
payment of rent shall be not less than twenty one days) within which such breach
must be remedied and the Council shall have failed to remedy the breach within
such time. The Council binds and obliges itself to flit and remove at the expiry or
earlier termination of the Lease without any warning or process of law whatsoever.

COMPLIANCE WITH STATUTE

To comply with the lawful requirement of any statutory or other competent
authority except in so far as same is specifically the responsibility of the Council
as tenant in terms of said statutory or other competent authority or in terms of this
Lease. The Council may at its sole option procure compliance with any such
lawful requirements which are the obligation of the Owner and recover the cost of
same from the Owner. For the avoidance of doubt nothing herein contained or
implied or done shall prejudice or affect the powers, rights, duties and obligations
of The City of Edinburgh Council or its statutory successors as local authority,
planning authority, building control authority, roads authority and so on under or
by virtue of any public or local act, order, statutory instrument regulations and by-
laws.

OBLIGATIONS OF BOTH PARTIES

The proper observance and compliance with equal opportunities legislation, policy
and practice by both parties which shall include all persons or bodies employed by
the parties and shall specifically include the service providers, who shall not
unfairly discriminate against any individual on the grounds of race, colour, culture,
ethnic or national origin, religion, gender, age, disability, sexual orientation, family
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circumstances or marital status. This clause covers all the activities of both
parties, including their respective policies and practices.

DESTRUCTION OF SUBJECTS

If the Subjects or any part of same should at any time during the Term of this
Lease be destroyed or damaged by fire or any other insured or uninsured risk so
as to be in the reasonable opinion of the Council unfit for occupation and use and
the policies of the insurance effected by the Owner have not be vitiated by the act
or default of the Council or its sub-tenants then this Lease will be treated as being
terminated as at the date of such destruction or damage and the Owner shall
return to the Council any Rent paid in advance for any period after the date of
such destruction or damage.

DISPUTE PROVISIONS

Any dispute or difference between the parties as to the true intent and meaning of
these presents or the implementation thereof shall failing resolution between the
parties be referred to the decision of an Arbiter to be mutually agreed upon by the
parties or failing agreement to be appointed by the President for the time being of
the Law Society of Scotland or to an Arbiter appointed by him. The award of an
Arbiter in such arbitration shall be final and binding on both parties concerned.
The application of Section 3 of the Administration of Justice (Scotland) Act 1972 is
hereby expressly excluded. Notwithstanding the foregoing generality no referral
shall be made to an Arbiter unless and until such complaint procedure as is
provided by the Council's Service Providers has been exhausted without
resolution.

INDEMNITY

Each party shall indemnify the other against any action, claim or demand made
against them arising out of any failure on the part of the other to fulfil their
responsibilities as set out in the Lease.

SERVICE OF NOTICES

In the event of the Owner or the Council wishing to serve notice hereunder on the
other the following provisions shall apply:-

(i) In the event of the Council wishing to serve notice on the Owner such
notice shall be deemed sufficiently served if sent by first class recorded
delivery post to the Owner’s address as stated in the preamble hereto or
such other address as has been properly notified to the Council by the
Owner.

(i) In the event of the Owner wishing to serve notice on the Council such
notice shall be deemed sufficiently served if sent by first class recorded
delivery post to the business contact address of the Council's Managing
Agents from time to time or in the event that the Council has intimated to
the Owner that it is managing the property “in house” then such notice shall
be sent by the aforementioned method to the Director of Services for
Communities,
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DECLARATIONS

In signing this Lease and granting entry to the accommodation the Owner:-

TITLE DEEDS

Warrants that he is heritably vest in the Subjects and that there are no adverse
titte conditions or incumbrances prohibiting the granting of this Lease nor any
dispute regarding the Owner’s title nor the extent of the Subjects and in particular
that he is not subject to the provisions of a Discount Standard Security granted in
terms of the Housing (Scotland) Act 1987 as amended.

FULL DISCLOSURE

Warrants that full and true disclosure has been made of all information required by
the Council in connection with the granting of this Lease including:-

(i) Landlord registration of the Subjects by the Owner

(ii) compliance of the Subjects with all planning and building regulations

(i)  that the property has not had a history of anti-social behaviour

(iv)  appropriate insurances in terms of Clause 4.3

(v) has not been served notice that the property is scheduled for demolition
nor that there are any statutory notices which would prevent the Owner
fulfilling his obligations under the Lease

(vi)  the Subjects are not a matrimonial house terms of the Matrimonial Homes

(Family Protection) (Scotland) Act 1981 as amended nor a family house in
terms of the Civil Partnership Act 2004.

If requested the Owner shall produce such evidence as the Council may
reasonably require of the foregoing.

FALSE STATEMENTS

Confirms that he has not knowingly or carelessly made any false or misleading
statements or failed to make any statements (whether written or oral) which might
affect the Council’s decision to enter into this Lease.

HERITABLE CREDITOR’S CONSENT

Warrants that he has the written consent of any heritable creditor to the grant of
this Lease and shall prior to the date of commencement of the Lease exhibit same
to the Council.

CONSENT TO REGISTRATION

The parties hereto consent to registration hereof for preservation and execution.
This document consisting of this and the preceding pages together with the three
Schedules annexed hereto is signed and witnessed as below.
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SCHEDULE 3

Condition of Owner’s (a) Fixtures and Fittings and
(b) Furniture and other Household Items



LEASE

Between

and

THE CITY OF EDINBURGH
COUNCIL

SUBJECTS:






LEASE OF PRIVATE HOUSING TO A LOCAL AUTHORITY FOR
THE PROVISION OF TEMPORARY HOUSING

Postal Address: |

LEASE

Betwee

(hereinafter referred to as “the Owner”)

and

THE CITY OF EDINBURGH COUNCIL, the local authority for the said City
in terms of the Local Government etc. (Scotland) Act 1994 and having its
Principal Office at City Chambers, High Street, Edinburgh, EH1 1YJ
(hereinafter referred to as “the Council”)

NOW IT IS AGREED AS FOLLOWS:
DEFINITIONS AND INTERPRETATION

1.1 In this Lease the following expressions shall have the following
meanings:

“Building” means the larger building of which the Subjects form part;

“Commencement Date” means 19" March 2021 being the date from
which the Council leases the Subjects from the Owner;

“Common Parts” means the Building other than the Subjects and
other units that are capable of being let and occupied:;

“Condition Schedule” means the photographic schedule of condition
of the Owner's fixtures and fittings and the Contents as at the
Commencement Date annexed at part 2 of the Schedule:

“Contents” means those items of furniture and other household items
within the Subjects as detailed in the inventory annexed at part 1 of the
Schedule and to the extent any items within the Subjects are not listed
in the said inventory they shall be deemed to be gifted by the Owner:

“Emergency Repairs’ means any defect which puts the health, safety
or security of any occupant of the Subjects or any third party at
immediate risk or which may adversely affect the structure of the
Subjects or the Building;

“Rent” means the sum of- per calendar month which sum is
inclusive of any Value Added Tax payable;

LEASE VE >SYEARS






















































-EDINBVRGH-

TS LGN LILS CounL

SHORT SCOTTISH SECURE TENANCY AGREEMENT

=

2.1

2.2

2.3

2.4

2.5

2.6

2.7

INTRODUCTION

These tenancy conditions state the responsibilities of the Landlord (the Council) and
you (the Tenant) under this tenancy agreement. The Council has appointed
Managing Agents, Link Group Ltd, Link House, 2c New Mart Road, Edinburgh, EH14
1RL, to manage the property on the Council’s behalf.

You must therefore contact Link on 0330 303 0087 if you have any problems or
queries with your accommodation.

This document is a short Scottish Secure Tenancy Agreement between us, City of
Edinburgh Council, and you:

NAME [o——

Joint Tenant

We agree to rent accommodation to you on the terms and conditions in this
Agreement. The accommodation includes the fixtures and fittings and any furniture
contained within it, the use of the common parts and the means of access to it. It also
includes any other facilities that we may specify in writing to you. It is referred to as
the 'house’ in this Agreement. The term ‘common parts' is explained at paragraph
1.13. If you ask us we will give you a more detailed description of the house and a
plan detailing your rights relating to the common parts, and access to your house.

The full address of the house is:

Agreement will take effect from..{é.,.q.g. 20l . Thisis regardless of the date an
which this Agreement is signed. The Agreement will continue from the entry date
until the termination date, which is.&-\: %1 LS\ = However, if neither you nor
us end the tenancy in one of the ways described in Part 6 of this Agreement, the
tenancy will be automatically renewed on a monthly basis unless we and you agree
that the renewed tenancy should be for a different period, The renewed tenancy will
also be a short Scottish secure tenancy.

This Short Scottish Secure Tenancy is created under the provisions of the Housing
(Scotland) Act 2001, Schedule 5, sections 5 and 7, and will therefore never be
eligible for conversion to a Scottish secure tenancy.

The rent is -every month payable in advance by you on or before the first
day of each rental period. This is broken down into:

Rent:
Management Fee:

Total Rent:
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INTRODUCTION

These tenancy conditions state the responsibilities of the Landiord (the Council) and
you (the Tenant) under this tenancy agreement. The Council has appointed
Managing Agents, Link Group Ltd, Link House, 2¢ New Mart Road, Edinburgh, EH14
1RL, to manage the property on the Council's behaif.

You must therefore contact Link on 0330 303 0087 if you have any problems or
queries with your accommodation.

This document is a short Scottish Secure Tenancy Agreement between us, City of
Edinburgh Council, and you:

NAME E——

Joint Tenant

We agree to rent accommodation to you on the terms and conditions in this
Agreement. The accommodation includes the fixtures and fittings and any furniture
contained within it, the use of the common parts and the means of access to it. It also
includes any other facilities that we may specify in writing to you. It is referred to as
the ‘house’ in this Agreement. The term ‘common parts’ is explained at paragraph
1.13. If you ask us we will give you a more detailed description of the house and a
plan detailing your rights relating to the common parts, and access to your house.

The full address of the house is:

Agreement will take effect from, St f 12,0158 This is regardless of the date on
which this Agreement is signed. The Agreement will continue from the entry date
until the termination date, which is..! /[ 2C5 . However, if neither you nor
us end the tenancy in one of the ways described in Part 6 of this Agreement, the
tenancy will be automatically renewed on a monthly basis uniess we and you agree
that the renewed tenancy should be for a different period. The renewed tenancy will
also be a short Scottish secure tenancy.

This Short Scottish Secure Tenancy is created under the provisions of the Housing
(Scotland) Act 2001, Schedule 6, sections 5 and 7, and will therefore never be
eligible for conversion to a Scottish secure tenancy.

The rent is |l cvery month payable in advance by you on or before the first
day of each rental period. This is broken down into:

Rent: I
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INTRODUCTION

These tenancy conditions state the responsibilities of the Landlord (the Council) and
you (the Tenant) under this tenancy agreement. The Council has appointed
Managing Agents, Link Group Ltd, Link House, 2c New Mart Road, Edinburgh, EH14
1RL, to manage the property on the Council's behalf.

You must therefore contact Link on 0330 303 0087 if you have any problems or
queries with your accommodation.

This document is a short Scottish Secure Tenancy Agreement between us, City of
Edinburgh Council, and you:

s (==

Joint Tenant

We agree to rent accommodation to you on the terms and conditions in this
Agreement. The accommadation includes the fixtures and fittings and any furniture
contained within it, the use of the common parts and the means of access to it. It also
includes any other facilities that we may specify in writing to you. It is referred to as
the ‘house’ in this Agreement. The term ‘common parts’ is explained at paragraph
113 If you ask us we will give you a more detailed description of the house and a
plan detailing your rights relating to the common parts, and access to your house.

The full address of the house is:

Agreement will take effect fromDC}OS’LU'? This is regardless of the date on
which this Agreement is signed. The Agreement will continue from the entry date
until the termination date, which is. e L2007 However, if neither you nor
us end the tenancy in one of the ways described in Part 6 of this Agreement, the
tenancy will be automatically renewed on a monthly basis unless we and you agree
that the renewed tenancy should be for a different period. The renewed tenancy will
also be a short Scottish secure tenancy.

This Short Scottish Secure Tenancy is created under the provisions of the Housing

(Scotland) Act 2001, Schedule 5, sections 5 and 7, and will therefore never be
eligible for conversion to a Scollish secure lenancy.

The rent is | lEvery month payable in advance by you on or before the first
day of each rental period. This is broken down into:

Rent:
Management Fee:

Total Rent:
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