
 

 

Place Directorate 

Waverley Court, 4 East Market Street, Edinburgh EH8 8BG 

E-mail:  andrew.mitchell@edinburgh.gov.uk 

 
Heart of Midlothian PLC 
Tynecastle Park 
Gorgie Road 
Edinburgh 
EH11 2NL 
 
By email: @homplc.co.uk 

Date
  

20 July 2021 

Your ref  

Our ref  

 
 

Dear Sir, 
 
Application for Capacity Exemption  
Tynecastle Park 
The Health Protection (Coronavirus) (Restrictions and Requirements) (Local 
Levels) (Scotland) Regulations 2020 as amended  
 
I refer to your application on behalf of Heart of Midlothian PLC for Capacity Exemption in 
respect of the above premises. 
 
You were notified of the Council’s two partial decisions in respect of this application by 
telephone calls on 8th and 20th July 2021. 
 
Please now find below formal intimation of the decision in respect of your application and 
reasons for same. 
 
Yours faithfully 
 
 
 
Andrew Mitchell 
 
Regulatory Services Manager  
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Application for Capacity Exemption 

 
The Health Protection (Coronavirus) (Restrictions and Requirements) (Local 
Levels) (Scotland) Regulations 2020 as amended by The Health Protection 
(Coronavirus) (Restrictions and Requirements) (Local Levels) (Scotland) 

Amendment (No. 30) Regulations 2021 and The Health Protection (Coronavirus) 
(Restrictions and Requirements) (Local Levels) (Scotland) Amendment (No. 32) 

Regulations 2021  
 

 
 
Background and written materials considered 

 
1. The application was considered by means of the Council’s agreed Scheme of 

Delegation to officers.  
 

2. The documents considered in determining the application were - 
 
1)  Application for Capacity Exemption submitted by Heart of Midlothian PLC dated 

30th June 2021 in respect of four football matches to be held at Tynecastle Park –  

a) Tuesday 13th July – 2,000 persons to attend 

b) Saturday 17th July – 2,000 persons to attend 

c) Sunday 25th July - capacity subject to 1m distancing – amended  

d) Saturday 31st July - capacity subject to 1m distancing  

2) Stadium safety map 
 

3) Stadium Medical Plan 
 

4) Event Safety Policy: Season 2021 - 2022 
 

5) Stewarding Schedule: Season 2021 – 2022 
 

6) Application document by Heart of Midlothian Plc for Up To 2,000 Supporters to 
Attend Football Matches at Tynecastle Park On 13th And 17th July 2021 
 

7) Match Specific Risk Assessment Heart of Midlothian FC v Inverness CT FC Saturday 
24th July 2021 

 
8) Application document by Heart of Midlothian Plc for 6047 supporters to attend 

Football Matches at Tynecastle Park On 25th and 31st July 2021 
 

9) 21/22 Spectator Code of Conduct Upper Section R.png 
 

10) Scottish Government Coronavirus (COVID-19) stadia and live events guidance for Local 
Authorities and Events Planners first published 14th May 2021. Supplemental guidance 
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issued by the Expert group of Environmental Health and Trading Standards Chief Officer 
Societies of Scotland issued 15 July 2021. 

 

Council officers’ assessment of the appl.cation and outcome 

3. After consideration of the applications and officers made the following 
recommendations: - 
 
i) Fixture on 13th July 2021 

Capacity dispensation to allow the spectator numbers to increase from 500 to 2000 
subject to the venue ensuring all social distancing guidance and other mitigations set 
out in the relevant statutory guidance were complied with. It was recommended that 
the request for a further increase to 5000+ spectators be not approved. 

 
ii) Fixture on 17th July 2021 

 
Capacity dispensation to allow the spectator numbers to increase from 500 to 2000 
subject to the venue ensuring all social distancing guidance and other mitigations set 
out in the relevant statutory guidance were complied with. It was recommended that 
the request for a further increase to 5000+ spectators be not approved. 
 

iii) Fixture on 25th July 2021 
 

Capacity dispensation to allow the spectator numbers to increase from 2000 to 3023 
to the venue ensuring 1m social distancing guidance and other mitigations set out in 
the relevant statutory guidance were complied with. It was recommended that the 
request for a further increase to 6047 spectators be not approved. 

 
iv) Fixture on 31st July 2021 

 
Capacity dispensation to allow the spectator numbers to increase from 2000 to 4535 
subject to the venue ensuring 1m social distancing guidance and other mitigations 
set out in the relevant statutory guidance were complied with. It was recommended 
that the request for a further increase to 6047 spectators be not approved. 

 
Legal Powers used to come to a decision 
 

4. 
 
i)  Fixture on 13th July 2021 

 
The Health Protection (Coronavirus) (Restrictions and Requirements) (Local Levels) 
(Scotland) Regulations 2020 As amended by The Health Protection (Coronavirus) 
(Restrictions and Requirements) (Local Levels) (Scotland) Amendment (No. 30) 
Regulations 2021) 
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Schedule 3 Part 4, Regulations Numbers 16 and 17  
 

 
 
 

ii) Fixture on 17th July 2021 

The Health Protection (Coronavirus) (Restrictions and Requirements) (Local Levels) 
(Scotland) Regulations 2020 As amended by The Health Protection (Coronavirus) 
(Restrictions and Requirements) (Local Levels) (Scotland) Amendment (No. 30) 
Regulations 2021) 

 
Schedule 3 Part 4, Regulations Numbers 16 and 17  
 

iii) Fixture on 25th July 2021 

The Health Protection (Coronavirus) (Restrictions and Requirements) (Local Levels) 
(Scotland) Regulations 2020 As amended by The Health Protection (Coronavirus) 
(Restrictions and Requirements) (Local Levels) (Scotland) Amendment (No. 32) 
Regulations 2021) 

 
Schedule 3 Part 4, Regulations Numbers 16 and 17 
 

Iv) Fixture on 31st July 2021 

The Health Protection (Coronavirus) (Restrictions and Requirements) (Local Levels) 
(Scotland) Regulations 2020 As amended by The Health Protection (Coronavirus) 
(Restrictions and Requirements) (Local Levels) (Scotland) Amendment (No. 32) 
Regulations 2021) 

 
Schedule 3 Part 4, Regulations Numbers 16 and 1 

 

Council Decision 
 
5. 

i)  Fixture on 13th July 2021 

Approved with capacity restricted to 2000 persons subject to the venue ensuring all social 
distancing guidance and other mitigations set out in the relevant statutory guidance are 
complied with. Not approve the request for a further increase to 5000+ spectators  

 
ii)  Fixture on 17th July 2021 

Approved with capacity restricted to 2000 persons. subject to the venue ensuring all 
social distancing guidance and other mitigations set out in the relevant statutory guidance 
are complied with. Not approve the request for a further increase to 5000+ spectators 
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iii)  Fixture on 25th July 2021 

Approved in part with capacity restricted to 3023 subject to the venue ensuring 1m social 
distancing guidance and other mitigations set out in the relevant statutory guidance are 
complied with. Refused the request for a further increase to 6047  

And subject to the additional conditions: - 

only home supporters will be allowed to attend and that the club shall take all reasonably 
practical measures to ensure that the limits of 15 people from 15 households meeting 
outdoors shall be complied with failing which a strict 1m social distance must be adhered 
to. 

iv)  Fixture on 31st July 2021 

Approved in part with capacity restricted to 4535 subject to the venue ensuring 1m social 
distancing guidance and other mitigations set out in the relevant statutory guidance are 
complied with. Refused the request for a further increase to 6047 spectators  

And subject to the additional conditions: - 

i) only home supporters will be allowed to attend and that the club shall take all 
reasonably practical measures to ensure that the limits of 15 people from 15 
households meeting outdoors shall be complied with failing which a strict 1m 
social distance must be adhered to.  

ii) and in relation to the match on 31 July 2021 that there are no safety issues 
arising out of the match on 25 July 2021 which remain unresolved to the 
satisfaction of the Executive Director of Place  

 
Reasons for Decision 
 
6. The Council considered the terms of the application and supporting documentation 
submitted by the applicant. The application was in respect of four football fixtures to take 
place on separate dates namely 13th, 17th, 24th and 31st July 2021.  

At the time of determination of the application for the fixtures on 13th and 17th July City of 
Edinburgh remained subject to Level 2 restrictions in terms of the Regulations. 

Accordingly, as set out in the Scottish Government’s Strategic Framework Protection 
Levels Table the maximum capacity of persons at a Level 2 event in Edinburgh was as 
follows- 

Indoors – 100 

Outdoors seated - 500 

Outdoors free-standing – 250 

At the time of determination of the application for the fixtures on 13th and 17th July City of 
Edinburgh was subject to Level 0 restrictions in terms of the Regulations 

Accordingly, as set out in the Scottish Government’s Strategic Framework Protection  
Levels Table the maximum capacity of persons at a Level 0 event in Edinburgh was as 
follows- 
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Indoors – 400 

Outdoors seated - 2000 

Outdoors free-standing - 1000  

 

The Council considered the final assessment by officers of the application on two occasions 
as advised by the Council’s Regulatory Services Manager on 8th and 19th July respectively. 
He confirmed the officers’ recommendations and highlighted the following: 

 

i)  Fixture on 13 July 2021 
 

a) The requirements of the Regulations and the relevant statutory Guidance 
which had been issued by Scottish Government setting out that the 
maximum number of spectators for any match until 18 July 2021 be capped 
at 2000.  

 
b) The overall COVID case numbers in Edinburgh were generally increasing 

and there was therefore a general threat to public health 
 

c) The Council’s Incident Management Team had been consulted about a very 
similar application and support this approach in view of point 1 above. 

 
d) The Council’s Public Safety team and Regulatory Services were satisfied 

that the measures proposed in the application were sufficient to mitigate 
risks from allowing no more than 2000 people to attend. 

 
e) Police Scotland had been consulted and had no objections to the proposed 

approach. 
 

Accordingly, the Council accepted the recommendation of officers and determined 
to approve the application in relation to the fixture scheduled for 13th July 2021 to 
increase the number of persons in attendance to 2000. 

 
ii)  Fixture on 17th July 2021 

 
The Council considered the terms of the application and supporting documentation 
submitted by the applicant. 
 
The Council also noted the outcome of the assessment of the application as advised 
by the Council’s Regulatory Services Manager which confirmed the officers’ 
recommendation and highlighted the following reasons for the recommendation in 
respect of each date -  

a) The requirements of the Regulations and the relevant statutory Guidance 
which had been issued by Scottish Government setting out that the 
maximum number of spectators for any match until 18 July 2021 be 
capped at 2000.  
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b) The overall COVID case numbers in Edinburgh were generally 
increasing and there was therefore a general threat to public health 

 
c) The Council’s Incident Management Team had been consulted about a 

very similar application and support this approach in view of point 1 
above. 

 
d) The Council’s Public Safety team and Regulatory Services were satisfied 

that the measures proposed in the application were enough to mitigate 
risks from allowing no more than 2000 people to attend. 

 
e) Police Scotland had been consulted and had no objections to the 

proposed approach. 
  

Accordingly, the Council accepted the recommendation of officers and determined 
to approve the application in relation to the fixture scheduled for 17th July 2021 for 
the number to increase the number of persons in attendance to 2000. 

 
iii) Fixture on 25th July 2021  

 
a) Having regard to the requirements of the regulations and the relevant 

guidance which has been issued by Scottish Government and the need to 
ensure a safe gradual return to larger capacities as expressed by Scottish 
ministers and clinical leads.  
 

b) The expert group on environmental health and trading standards had 
issued additional guidance which suggested a graduated approach based 
on 1m social distancing until 8 August 2021 starting at 50% of the capacity 
that the stadium can hold whilst ensuring 1m distancing. Thereafter 
increasing at 25% intervals for subsequent matches if evidence suggest it 
remains appropriate.  

 
c) The overall COVID case numbers in Edinburgh were generally decreasing 

but nevertheless remained very high and therefore there remains a general 
threat to public health 

 
d) The Council’s Incident Management Team had been consulted about this 

cautious approach to events with large crowds whilst the situation remains 
fragile.  

 
e) The Public Safety team and Regulatory Services were satisfied that the 

measures proposed in the application are enough to mitigate risks from 
allowing no more than 3023 people to attend. 

 
f) Police Scotland have been consulted and have raised no concerns with this 

approach 

The Council was of the view that the officers’ recommendation in relation to the continuing 
public health risks arising from the proposed numbers could not be disregarded given the 
reasons put forward in support of the recommendation.  Accordingly, the Council 
determined that, in the current circumstances, the application should not be granted for 
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the number of persons sought and that the capacity exemption should be restricted to 
3023 persons subject to the additional conditions set out above. 

 
 
 

iv) Fixture on 31st July 2021 
 
a) Having regard to the requirements of the regulations and the relevant 

guidance which has been issued by Scottish Government and the need to 
ensure a safe gradual return to larger capacities as express by Scottish 
ministers and clinical leads. 
 

b) The expert group on environmental health and trading standards had issued 
additional guidance which suggested a graduated approach based on 1m 
social distancing until 8 August 2021 starting at 50% of the capacity that the 
stadium can hold whilst ensuring 1m distancing. Thereafter increasing at 25% 
intervals for subsequent matches if evidence suggest it remains appropriate. 

  
c) The overall COVID case numbers in Edinburgh were generally decreasing but 

nevertheless remained very high and therefore there remains a general threat 
to public health 

 
d) The Council’s Incident Management Team have been consulted about this 

cautious approach to events with large crowds whilst the situation remains 
fragile.  
 

e) The Public Safety team and Regulatory Services were satisfied that the 
measures proposed in the application are enough to mitigate risks from 
allowing no more than 4535 people to attend. 

 
f) Police Scotland have been consulted and have raised no concerns with this 

approach 

The Council were therefore of the view that the officers’ recommendation in relation to the 
continuing public health risks arising from the proposed numbers could not be 
disregarded given the reasons put forward in support of the recommendation. Accordingly 
the Council determined that, in the current circumstances, the application should not be 
granted for the number of persons sought and  that the capacity exemption should be 
restricted to 4535 persons subject to the additional conditions set out above. 

 
 
 

 




