
33279 Use of Communal Garden As Beer Garden 

I'm interested in this story about a bar that built a beer garden in a communal garden. 

https://www.edinburghlive.co.uk/news/edinburgh-news/edinburgh-bar-infuriates-residents- 
after-20709207 

My understanding is the Council granted an alcohol licence for the beer garden. 

If this is the case, please can you provide information about any checks they did about 

whether the pub had the right to use the property? 

Or confirm that no checks were carried out. 

In terms of Licensing, the Licensing Board granted an Occasional licence for the area to be 

used to sell alcohol for dates 25 May 2021 – 07 June 2021. The Occasional licence provides 

the permission to sell alcohol and provides no other permissions. The checking process for 

these Occasional licence applications does not include a check on the permissions to use the 

land unless it is on the Public Highway. It is the responsibility of the applicant to ensure they 

have the correct permissions to use the land they are applying to licence. Occasional 

licences have previously been granted for the rear garden for the Festival and used by the 

premises in the summer of 2014, 2015, 2016 and 2017 without complaint. 

Advice was given to the premises to seek legal advice with regards to use of the space for a 

commercial purpose. 

Can you provide copies of the Council's responses to any complaints or concerns raised 

about the building of a beer garden - for example, complaints may have been made to the 

planning or licensing departments? 

I'm not interested in identifying information about the people who complained. I’m interested 

in the Council's explanation about how this occurred. 

In terms of Licensing, please refer to the following attached documents: 

‘E-mail 1’ – 01/06/2021 Response to initial query 

‘E-mail 2’ – 01/06/2021 Response to complaint 1 

‘E-mail 3’ – 01/06/2021 Response to complaint 2 

‘E-mail 4’ – 03/06/2021 Response to complaint 3 

‘E-mail 5’ – 03/06/2021 Response to complaint 4 

In terms of Planning, see below. 

I'd also like to know whether the Council took any action regarding the beer garden. 

In terms of the Planning service, they received four separate enquiries from nearby residents 

and a member of the public concerning the beer garden at the rear of the 47 Lothian Street. 

The enquiries were submitted using the online form on the Council’s website for reporting a 

possible breach of planning control. The link to this form is at: 

https://www.edinburgh.gov.uk/breachplanningcontrolsform 
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A Planning Enforcement case was set up in response to the enquiries and the matter was 

investigated in accordance with the process set out in the Council’s Planning Enforcement 

Charter - https://www.edinburgh.gov.uk/downloads/file/26753/planning-enforcement-charter 

The Report of Handling for the enforcement case is available to view on the Council’s 

Planning and Building Control online portal under the case reference 21/00390/EOPDEV. 

This sets out the reasons why Planning took no action in this case - https://citydev- 

portal.edinburgh.gov.uk/idoxpa-web/search.do?action=simple&searchType=Enforcement. 

In terms of Licensing, the role of the Licensing Standards Officer (LSO) is to provide guidance 

to all parties, offer mediation and to ensure compliance of licensed premises with legislation in 

relation to the Licensing Scotland Act 2005. Advice and guidance was provided, by the 

Licensing Standards Officer, to both the complainants and the premises throughout in an 

effort to resolve the issue. The situation was resolved informally, quickly and amicably. 

On 1 June 2021 the LSO received a phone call from a representative of the premises who 

confirmed they would cease using the area and withdraw all future occasional licences. On 1 

June 2021 e-mail confirmation was received – See attached ‘E-mail 6’. 

On 10 June 2021 the LSO met with representatives from the business and four 

neighbours/residents. The premises apologised and explained their side and allowed 

residents to explain theirs, all agreed to communicate and to contact the council with any 

further complaints if required. 

Third-party personal information has been redacted from the documents provided in line with 

the Data Protection Act 2018. 
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