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City of Edinburgh Council 

Safer and Stronger 

 

Procedure for Homelessness Assessment 

Guidance Notes  

 

1. Introduction 

1.1 This details The City of Edinburgh Council’s procedure for Homelessness 

Assessment.  The key legislation that tells us how a homelessness assessment 

should be carried out is: 

• Housing (Scotland) Act 1987 

• Housing (Scotland) Act 2001 

• Homelessness etc (Scotland) Act 2003 

• Children (Scotland) Act 1995 

• Homelessness Persons Advice and Assistance (Scotland) Regulations 

2002 

• The Homelessness (Abolition of Priority Need Test) (Scotland) Order 

2012 

1.2 This procedure is based on the Scottish Government’s Code of Guidance on 

Homelessness published in May 2005 and the recently reviewed guidance 

provided in 2019, and its addition The Prevention of Homelessness Guidance 

published in June 2009 by the Scottish Government and the Convention of 

Scottish Local Authorities.   

1.3 There are some areas where Edinburgh specific housing issues and changes in 

legislation mean that we have some local procedures in addition to the Code of 

Guidance.   
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1.4 Local Authorities have a statutory duty toward homelessness.  A homelessness 

assessment will determine what kind of duty the Council has toward someone 

who presents as homeless.  Because the Council’s duties are statutory it is 

important that homelessness assessments are carried out according to the legal 

requirements detailed in the key legislative documents above.  It is also 

important that all details of a homelessness assessment are clearly recorded.   

  

2. The approach to take 

2.1 The aim of a homelessness assessment is to find out what the housing needs 

are of the person presenting as homeless and what duties the Council has to 

them. Each case is different, consider the merits of each application. 

2.2 Local authorities have a duty to provide good quality housing advice on a range 

of options.  One of these options may be making a homeless application.   

2.3 All eligible people have a legal right to a homeless assessment should they 

want one.  

2.4 Staff must be objective, non discriminatory and well trained in assessing 

homeless applications.  This includes skills in interviewing, dealing with 

distressing circumstances and in giving housing advice.  Staff should recognise 

when additional support may be required from specialist departments or 

organisations including independent organisations and make a referral to them 

where appropriate.    

2.5 Arrangements should be made to ensure support is available to those with 

literacy difficulties or whose first language is not English.  Homeless 

assessments can be complicated so it is important to make sure the homeless 

applicant understands what is happening and the advice and options that are 

given.  
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3. Carrying out a homeless assessment 

3.1 There are 3 stages to a homeless assessment which must be followed in the 

order below: 

• Is the household homeless or threatened with homelessness? 

• Is the household intentionally homeless? 

• Does the household have a local connection?  If not is it appropriate 

to refer the household to another local authority? 

3.2 The above stages must be considered in order so not all three stages will be 

completed for all cases. For example, if a household is assessed as not 

homeless, the other two stages are not completed or if a household is deemed 

to be intentionally homeless, local connection is not considered.   

3.3 It is important to record relevant information provided to you by the person or 

household presenting as homeless regarding their circumstances.  It is also 

important to clearly record the advice given and decisions made filling in the 

fields on HIS as much as is possible.   

3.4 Only consider matters that are relevant to the Council’s statutory duty, however 

this may include a holistic assessment of a range of support issues which may 

impact on a person’s ability to find and sustain accommodation. 

3.5 A household is defined as the customer and family members who would 

normally reside with them.  Someone is treated as a family member if: 

• They are married or living together as husband and wife including as a 

same sex couple 

• One is the child of the other (regardless of whether the child’s parents are 

married) 

• One is the stepchild of the other 

• One is the grandchild of the other 

• One is the brother or sister of the other 

• One is the nephew or niece of the other 
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3.6 Relationships by marriage are to be treated as if they were relationships by 

blood – for example, a parent in law must be treated as a parent.  Similarly, for 

example, a half sister must be treated as a sister.  Someone brought up as 

though they were the child of the family should be considered part of the family 

for example foster or step children or children of a partner. 

3.7 In addition to family members there may be other people who are reasonably 

expected to live with a customer as a member of the household.  An example of 

this would be a full time carer.     

  

4. Stage 1 – Is the household homeless or threatened with homelessness? 

4.1 A household is homeless under section 24 of the 1987 Housing (Scotland) Act if 

they have no accommodation that they are entitled to occupy.  This may be 

because: 

• They have been staying with friends or family but have been asked to 

leave 

• They have accommodation but can’t use it, for example due to an 

illegal eviction 

• They have accommodation but it is not reasonable for them to 

continue staying in it.  This may be because: 

o The accommodation is below tolerable standard 

o The accommodation is not intended for long term use such as 

a hostel, refuge or bed and breakfast 

o There is risk of or threats of abuse or violence including racial 

or other harassment from someone living in the 

accommodation or someone who previously lived with the 

household 

o The accommodation poses a substantial risk to a person’s 

health including mental health 

o The accommodation is not practical due to a person’s physical 

infirmities or disabilities 

o The accommodation is overcrowded and a danger to health 

including mental health 
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o The household has a caravan, mobile home, houseboat or 

similar moveable structure but is not entitled or permitted to 

locate it and live in it.  

 

This list is not exhaustive.  Each case must be treated individually. 

4.2 Legislation states that a household who is likely to become homeless within 2 

months is considered to be threatened with homelessness.  Such households 

should be treated in the same way as homeless households and are entitled to 

a homelessness assessment.  

4.3 Evidence is required in order to confirm the household’s circumstances where 

possible.  For example, if the household has become homeless because they 

have been staying with family or friends but have now been asked to leave, then 

a letter from that person confirming the situation is required.  It may also be 

useful to contact the person by telephone.   

N.B.  Evidence is not required where the household has presented as homeless 

due to domestic abuse or racial harassment 

4.4 If a household is found to be not homeless or threatened with homelessness, 

then the Council has no further statutory duty.  However, relevant housing 

advice and assistance must be given.  This may include referring them to 

another agency that may be able to help with their current situation.   

  

5. Stage 2 - Is the household intentionally homeless? 

 Only proceed to this stage if the household is homeless 

5.1 A household is intentionally homeless if  

• they did something or did not do something deliberately that directly 

resulted in them becoming homeless; and     

• they were aware of the consequences of what they did or didn’t do; 

and  

• it was reasonable for them to have remained in their accommodation  
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5.2 In general, a person who has left temporary accommodation for any reason 

should not be regarded as intentionally homeless as it must have been 

reasonable for the applicant to continue to occupy the accommodation.  

However, if a person gave up permanent accommodation, the circumstances 

which led the person to leave the permanent accommodation will determine if 

homelessness was intentional.   

5.3 An example of intentional homelessness is where a person has lost their home 

due to wilful and persistent refusal to pay rent; or has refused advice/assistance 

where it was offered so neglecting their affairs; or has been evicted for anti-

social behaviour.  However it is important to consider whether any other issue 

such as mental health problems or learning difficulties have contributed to these 

actions. 

5.4 It is important to assess each case of intentionality individually.  A household is 

not intentionally homeless if their homelessness occurred because of 

circumstances out of their control.  Examples of these circumstances are: 

• Obliged to sell their home or give up their tenancy because of real 

personal or financial difficulties such as unemployment or reduced 

income. 

• Incapable of managing affairs due to old age or mental health issues 

or learning difficulties. 

• A person experiencing domestic abuse who has fled the home shared 

with the abusive partner. 

• A woman who becomes pregnant. 

• Loss of tied accommodation because employment ended through no 

fault of the customer.  It is also not expected that a person should 

continue in employment if it would be unreasonable for them to 

remain in the job simply in order to keep the accommodation. 

• A person who has voluntarily resigned from employment in 

circumstances where it would not have been reasonable to continue 

that employment e.g. workplace harassment. 
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• Accommodation is lost due to an ex partner’s failure to pay housing 

costs and this was done either without the knowledge of the customer 

or the customer had taken reasonable steps to prevent it without 

success. 

• Youth or general inexperience and lack of support in sustaining a 

tenancy. 

• Health or addiction issues which mean the person is unable to 

manage their affairs.  

This list is not exhaustive.  It is important that all circumstances surrounding a 

household becoming homeless are carefully considered before a judgement on 

intentionality is reached.   

5.5 Intentionality assessment is based on the circumstances and/or events that 

directly caused the current homeless episode.   Previous causes of 

homelessness, if they exist, cannot be influential in assessing the current 

homelessness instance.   

5.6 When proving intentionality, the Council must be able to demonstrate a ‘chain of 

causation’ or direct link between the deliberate act or omission and the 

homelessness presentation.   

5.7 Financial difficulty as a cause of homelessness must be considered in terms of 

the level of financial difficulty.  If a customer continued to pay their housing costs 

would the amount of disposable income left be equal or less than the amount 

they would receive if entirely dependent on benefits.  Account would also need 

to be taken of any additional costs such as other legitimate debts or care costs. 

5.8 Failed tenancies can be a common occurrence for young people when they first 

leave home, especially if they have not had much appropriate support.  A 

decision of intentional homelessness should only be made where there is strong 

evidence that the young person deliberately refused to accept advice or engage 

with support and understood the consequences of their actions 
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5.9 If the customer is assessed as intentionally homeless the council still has a duty 

to provide temporary accommodation for a reasonable period of time and 

provide relevant housing advice to assist in securing alternative 

accommodation.   

5.10 If the customer is assessed as intentionally homeless and has children, section 

25 of the Children (Scotland) Act 1995 should be considered.  This states that a 

local authority should provide accommodation where the person caring for the 

child has been prevented from providing the child with suitable accommodation.  

This should be discussed with the Children and Families Department. 

5.11 It is for the Council to evidence whether an applicant became homeless 

intentionally.  There is no onus on the applicant to satisfy the Council that they 

did not become homeless intentionally.  Potential intentionality decisions should 

be discussed and ratified by a Team Leader. 

  

6. Does the household have a local connection? 

 Only proceed to this stage if the previous stages of assessment have been 

satisfied and the applicant is unintentionally homeless. 

6.1 Local connection is defined as where a person has a connection with the area 

because the homeless applicant or a member of their household: 

• Was in the past normally resident in the area; and this residence was 

their own choice.  Normal residence is considered to be a period of 6 

month out of the last 12 months or 3 years within the past 5 years. 

• Is employed in the area either full time or part time.  If employed as a 

member of the armed forces this does not establish a local connection.  

However previous connection before joining the armed forces or 

subsequent family association should be taken into account.  Local 

authorities should treat applications from former members of the armed 

forces sympathetically, particularly where they have no other real 

connection with another area.   
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• Has a family association in the area where family members have been 

resident in the area for at least five years. 

• Is at risk of or fleeing domestic abuse from another local authority area 

and cannot safely return. 

• Is subject to special circumstances.  These may include: 

o The applicant or a member of their household is receiving 

specialist health or educational provision in the area. 

o The applicant was brought up in the area or had lived there for a 

considerable time in the past.  This may be relevant to persons 

who have lived abroad for some time or have served in the armed 

forces.   

These examples are illustrative only.  Each case should be treated on its own 

merits. 

6.2 In most cases, the household will clearly have a local connection and so making 

further inquiries will not be necessary.  However, if a last settled address given 

is outside the CEC area, or there are other reasons to suppose that a local 

connection is doubtful, then the situation should be investigated further.  Ask the 

customer to provide evidence that supports and establishes a local connection.  

This should confirm that they are normally resident, in employment or have 

family associations. 

6.3 Where a local connection cannot be established, the Council has the power to 

refer the customer to a local authority in Scotland, England or Wales where the 

customer has a local connection.  Legislation states that if the following 

conditions apply then the customer can be referred: 

• neither the customer or a member of their household has a local 

connection with the area of the local authority to which the application 

was made; AND 

• at least one member of the household has a local connection with the 

area of another local authority; AND 
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• neither the customer nor a member of their household will run a risk of 

domestic abuse in the area of the other local authority. 

6.4 When making a referral to another authority, this should be done initially by 

telephone and then, if required, in writing, explaining the reasons for referral.  

Referrals should not be made without taking this action first.  This ensures that 

the authority to which the customer is referred has adequate time to put 

arrangements in place and therefore provides a better service to the customer.  

Always advise the customer that you are making a referral.  The relevant 

legislation for referral is Section 33 of Part II of the 1987 Act. 

6.5 If the authority to which the customer is referred advises that they are unable to 

provide the customer with accommodation immediately then the Council should 

provide temporary accommodation until the new authority has accommodation 

available. 

6.6 Where there is a dispute between the Council and the authority to which the 

customer has been referred as to whether a local connection exists with the new 

authority area, guidance on how to proceed can be found in sections 8.21- 8.22 

of the Code of Guidance on Homelessness from 2005, draft update 2019 

sections 7.7-7.9 

  

7. Gathering and recording information 

7.1 Most of the information required for the assessment will be gathered during the 

initial interview.  This interview must be conducted in a private interview room.  

All offices where homeless presentations are made have private interview 

facilities for this purpose.  Where it is identified that a customer requests to be 

interviewed by an officer of the same sex this should be undertaken.  Same sex 

interviewers should be available to conduct the homelessness interview in 

cases of domestic abuse if required.  Arrangements should also be made where 

there is a need for interpretation or translation services or the customer is hard 

of hearing or visually impaired. 
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7.2 Always be aware that the circumstances surrounding homelessness can be 

distressing.  If a customer is upset it may be more appropriate to conduct a 

homeless assessment and housing options interview at a follow up 

appointment.  In these circumstances, use the initial interview to obtain some 

basic information, arrange temporary accommodation if appropriate and 

arrange a further appointment with the customer. 

7.3 All information collected during the initial interview should be recorded on HIS in 

the appropriate screens.  All staff involved in assessment will have been trained 

in using HIS but procedures can also be found online when inputting case 

details.  Further procedures and user guides can be found online by clicking the 

help icon on HIS. 

7.4 All customers must sign a Legal Declaration and data protection form.  A 

customised form can be printed from HIS by clicking the data form button on 

the Assessment and Advice screen.  

7.5 All customers must be informed that under section 40 of the 1987 Act, it is an 

offence to give false information in relation to a homelessness presentation or to 

fail to disclose a change of circumstances that is relevant to their presentation 

and assessment.  This is a legal duty of the applicant. 

All customers should sign the Legal Declaration form/section 40 pro forma to 

show they understand this 

7.6 In all cases, the circumstances of the case and the reasons for reaching the 

final decision must be recorded on HIS. Officers must complete a report which 

should contain an appropriate level of detail about the customer’s background 

and current situation.  An action plan should also be completed which should 

include options for the client. The client is entitled to a copy of the Action Plan.  

The customer must be notified of the decision in writing within 28 days of the 

homelessness assessment. The reasons for the assessment decision should be 

clear and made with reference to appropriate evidence.  At the end of the 

assessment interview the customer should be advised of this entitlement and 

told that the action plan and decision letter can be sent to them or will be 
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available for collection.     

 

7.7 An integral part of the initial assessment interview is to identify if the customer 

has any support needs, to examine the support already provided and to find out 

if there are any gaps or omissions in this support.  For most customers, support 

can be provided whilst the customer is in mainstream accommodation, either 

permanent or temporary but where a customer has high or complex support 

needs, interim accommodation where support is provided may be more 

appropriate.   Please refer to the guidelines for accessing temporary 

accommodation for more details.  

7.8 Always ensure the relevant paperwork is included in the paper files. This should 

include all evidence to support the three stages of the homeless, a copy of the 

outcome report, a copy of the decision letter, the signed The Legal 

Declaration/Section 40 pro forma and data protection form and any duty 

discharge letters. 

  

8. Notifying Customers of their homelessness assessment decision 

8.1 It is a legal requirement to formally notify all customers who have presented as 

homeless of the outcome of their homeless assessment.  Use the appropriate 

standard decision notification letters on HIS to formally notify the customer of 

the outcome of their assessment.  Some of the standard letters i.e. letter 3 – Not 

Homeless and letter 6 – Intentionally Homeless, require an explanation of the 

reasons for arriving at that decision to be provided.  Ensure that the reasons for 

reaching a decision are stated fully and clearly.  If uncertain of an assessment 

decision, discuss the case further with your line manager. 

8.2 Decision Notification letters can be provided at the time of the interview if an 

assessment decision has been reached or as soon as possible after an 

assessment decision has been reached (target time for completing and 

informing customers about the outcome of their assessment is 14 days). In 

cases where contact has been lost with a customer or there is no 

correspondence address the decision letter must be made available for 

collection by the customer or by someone acting on their behalf for a reasonable 



CEC Safer and Stronger                                                                                                  Homelessness Procedures 

 

14 

Document Control 
Issued:   February 2019 
Review:   February 2022 
Responsibility:  Homelessness Services Manager 

period – usually 28 days.  The Council has a legal obligation to issue 

decision and duty discharge letters. 

8.3 Where a customer’s first language is not English a translated version of the 

Decision Notification letter must be provided.   A copy of the relevant letter 

should be emailed to Interpretation and Translation Services (ITS) who will 

provide a translation.  Further information about ITS can be found on the Orb. 

  

9. Right of appeal against homelessness assessment decisions 

9.1 All customers who have received a homelessness assessment have a legal 

right to request a review of the assessment decision if they disagree with it. 

Where appropriate, the decision letter will also advise the customer of the right 

to request a review decision. Customers should also be verbally advised of their 

right to appeal.   Further guidance on review and appeals, entitled Appeals 

Procedure can be found on the Orb. 

  

10. Duty Discharge and reassessment 

10.1 Once the Council has formally discharged its duties and met all statutory 

homelessness obligations the case would normally only be reassessed where 

there has been a change in the circumstances of the household which would 

lead to an assessment of a different set of circumstances.  So a change of 

temporary accommodation would not require a new assessment but a change in 

household or reason for homelessness would. 

  

11. Housing options advice 

11.1 A housing options approach must be used when giving housing advice.  This is 

because supply of Council and Housing Association/Co-operative housing does 

not meet demand.  Private sector housing options such as PSL or private 

renting through a landlord or letting agent must be considered.  The housing 

options guide provides support, advice and signposting for accessing private 

sector housing as well as information about a wide variety of support/advice 

agencies in Edinburgh.   

11.2 Applicants assessed as intentionally homeless must consider private renting or 
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PSL as their primary housing options where possible.   

 

 

12. Further Information 

12.1 The following key procedures and guidance may also be referred to during the 

initial assessment if relevant to the circumstances of the case.  All are available 

on the orb: 

• Award and Monitoring of Silver Priority 

• Interim Accommodation Guidance 

• Take account of any guidance provided by the SAVOLO team and 

when required make contact with SAVOLO Officer for further 

specific guidance on individual. 

• Guidance on the Provision of Housing Advice and Information 

 Who to contact for further advice: 

Line manager 

Debbie Herbertson, Homelessness Services Manager 527 3802 

 

 


